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THE TENANT FARMER 


AS A NEW AND NEGLECTED FACTOR IN 
THE ECONOMIC LIFE OF THIS COUNTRY 


The Dallas hearings of the United States Com- 
mission on Industrial Relations reviewed by 
Charles W. Holman, formerly editor of Farm and 
Ranch, editor of the Press Bulletin, College ot 


Agriculture, University of Wisconsin, and the ex- 


pert who studied farm tenancy in the south- 
western states for the federal commission. 
In Tur Survey for April 17. 


WESTERN OFFICE 
2559 Michigan Ave. 


The GIST of IT— 


PROF. CHARLES R. HENDERSON of~ 
the University of Chicago, widely known 


for his work in charity and in prison re- 


form, widely loved for his gentle, inspiring — 
manhood, is dead after 67 years of faith-. 


ful service for his fellows. Page 55. 


A\S the very rock bottom for New York’s 

new state constitution Professor Seager 
proposes a clause reading: “Nothing con- 
tained in this constitution shall be con- 
strued to limit the power of the legisla- 
ture to enact laws to promote the health, 
safety, morals or welfare of the people of 
this state.” Page 49. 


OOD roads, bringing poor farms near 
to hungry markets, would go a long 
way toward meeting the right of a man 
to a job, Mr. Moore maintains. Page 54. 


PORTLAND’S relief plans for unem-— 
ployment and a survey of its dependent - 


families show conditions very similar to 


those in other parts of the country, with — 


pressing problems of immigration soon to 
be faced. Page 52. 


BALTIMORE'S workshop for unem- 

ployed men has, at a cost of $4,000, 
provided 3,600 days’ work for 200 men 
and through them taken care of 800 women 
and children. Page 53. 


CHARLES McCARTHY tells why he got 


out of the Industrial Relations Com- 
mission. Page 40. 


EMPLOYERS, employes and the public 

are pricking Pennsylvania’s laggard 
adoption of the principle of compensation 
for work-accidents. One of the greatest 
of industrial states, leading in three extra 
hazardous industries, Pennsylvania has 
dawdled eight years after the accident 
showing of the Pittsburgh Survey, while 
her neighbors were enacting laws to take 
the burden of accidents off the workers 
and their families. The bills now before 
the Legislature are among Governor Brum- 
baugh’s administration measures. Page 44. 


PENNSYLVANIA’S “pork barrel” for 

charity works as ill as the federal 
appropriations for dredging meandering 
creeks. The report by the state Public 
Charities Association on subsidized chil- 
dren’s institutions in and about Pittsburgh 
shows not only woful inefficiency and bad 
management, but downright neglect and 
cruel punishment. A legislative commission 
is looking into the matter officially. Page 42. 


HE provision in the immigration law 

by which an insane alien may be de- 
ported has sent Nathan Cohen back and 
forth between North and South America 
for 34,000 weary miles. War has interned 
several hundred insane patients at Ellis 
Island waiting for regular sailings to their 
old homes in Europe. Page 39. 


HE Association of Collegiate Alumnae 

and the American Social Hygiene Asso- 
ciation warn girls not to go to San Fran- 
cisco expecting’ to find work during the 
exposition. Page 39. 


i}flashed | 
|} Pananta 
1) money, 
‘Po shor 
= +} Amerie 
+ }points 
=1§ much 
9/900. a 
o} city's m 


ior anx 
A su 


+ | Women 
=} complet 


‘the Ass 


n ores ARNINGS TO GIRLS FROM 
SAN FRANCISCO 


DANGER SIGNALS are being 


..|flashed to young people bound for the 


i | Panama 


aris. near 
0 a long 
of @ man 

Page 54. 


Pacific Exposition without 
money, friends or definite positions. 
To show that warning is needed, the 
American Social Hygiene Association 
points to a report indicating that there 
is much unemployment in San Fran- 
cisco and calls attention also to the 
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A survey of unemployment among 


“®)women in San Francisco has just been 


completed by the California branch of 
the Association of Collegiate Alumnae. 

At the exposition alone the manager 
of the employment bureau reported to 
the investigators that there were on file 
in his office December 7, between 90,000 
and 100,000 applications for positions. 
Of these, between 9,000 and 10,000 are 
women. But the number of positions 
for women to be filled directly by the 
exposition authorities is not more than 
1,000. 

Employment bureaus are. crowded 
with applicants. One, for example, 
which has kept statistics for 1913, stated 
that 1,978 applications were received for 
three months, September to November, 
1914, as compared with 824 in 1913, 
while the number of places filled in 1914 
was only 217. 

Factories, department stores and offi- 
ces also have an oversupply of labor 
according to the study made by the 
Collegiate Alumnz. One store report- 
ed a daily excess of 20 applicants over 
this time last year. A second has re- 
ceived 177 requests for work made from 
October 24 to December 4, of which 
110 were made by easterners who ap- 
plied in person, showing that these wom- 
en were on the ground and jobless. An- 
other large department store had so 
many inquiries about employment that 
it mailed a letter to applicants advising 
them to keep away from San Francisco. 

With reference to moral conditions, 
the American Social Hygiene Associa- 
tion points out, as indicative of a general 
laxity, that there has been an increase in 
the number of questionable dance halls 
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and a failure to utilize a law designed to 
curb commercialized prostitution. 

On September 29, 1914, an ordinance 
was passed transferring the power to 
grant dance-hall permits from the po- 
lice commission to the Board of Super- 
visors. In the following three months 
173 such permits were issued, 123 of 
which were renewed during the first 
two weeks in January. On January 21, 
1915, there were 137 such permits ex- 
isting—38 in the notorious Barbary 
Coast district, 16 in the general region 
of the New Tenderloin, 10 in the so- 
called Beach District, and 7 in the dis- 
trict near the entrance to the exposi- 
tion grounds. 

San Francisco has long had and has 
today a segregated district for prosti- 
tution. It was hoped that by the pass- 
age of the redlight abatement law this 
district and other houses of prostitution 
throughout the city would be closed, so 
that visitors to the exposition would not 
be confronted with open and flagrant 
vice. Largely to meet this situation the 
law was passed by the Legislature of 
1913 and approved by the people at the 
general election last November. 

Experience elsewhere with similar 
laws, which allow any citizen to file suit 
against houses of prostitution as pub- 
lic nuisances, has shown them to be 
the most powerful weapon yet devised 
for fighting commercialized prostitution. 
Immediately upon its final approval, the 
California law was attacked by a series 
of test suits. An appeal to a higher 
court is still pending. Meanwhile the 
law has not been used and seems likely 
to remain unused during part or all of 
the exposition period. 

The exposition authorities, who wield 
great influence in the situation, have 
made themselves responsible for moral 
conditions inside the exposition grounds 
by pledging themselves repeatedly and 
publicly to maintain satisfactory condi- 
tions for visitors and to co-operate with 
protective organizations. The San 
Francisco authorities are not so clearly 
on record, but the mayor has given many 
general assurances of his intention to 
maintain order and a high standard of 
public morals. 


ITHOUT A COUNTRY AND 
WITHOUT A MIND 


“THE WANDERING Jew of 
the Sea” read some of the newspaper 
headlines, but the real prototype of 
Nathan Cohen, exiled from the lands of 
his birth and adoption, whose case has 
been before the immigration authorities 
at the port of New York the past fort- 
night, is, of course, Edward Everett 
Hale’s Man Without a Country, Dr. 
Hale’s story told, it will be remembered, 
of the young soldier who joined Aaron 
Burr’s conspiracy in the early days of 
the nation, cursed the United States in 
the court that tried him and was sen- 
tenced to a lifelong imprisonment on 
the vessels of the American navy. 

There is no charge of lack of patriot- 
ism on the part of Nathan Cohen, how- 
ever; his crime was that something in 
his brain gave way, and, rejected at all 
ports, he was a prisoner on a vessel for 
many months. 

“We felt that if we could prevent it a 
helpless man should not be bandied back 
and forth while a steamship company 
and the government were at odds as to 
his disposal,’ said a representative of 
the Hebrew Sheltering and Immigrant 
Aid Society, and that was the motive 
force that finally brought Nathan 
Cohen’s involuntary travels to an end 
after he had covered nearly 34,000 miles 
between the United States and South 
America in the past year. 

The unique character of this case of 
deportation secured it publicity at a time 
when the man concerned could not speak 
for himself. In seeking the facts of his 
history it developed that he was born in 
Russia, at Bansk, Province of Kurland, 
about thirty-five years ago, but most of 
his life had been spent in Brazil. 

In May, 1912, with a substantial sum 
of money he came to America and en- 
tered into a disastrous business connec- 
tion with an uncle in Jacksonville, Flor- 
ida. After the loss of his savings he 
determined to return to Brazil. But he 
was overtaken by symptoms of insanity 
and, as he had been in this country less 
than three years, he was ordered de- 
ported from Ellis Island on the assump- 
tion that his mental trouble was due to 
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Peace Poster of 
The New York Normal Art School 


causes existing prior to his landing. So 
began his long journeyings. 

The steamship company that brought 
him here from Brazil was required by 
the port authorities to return him to that 


country. Brazil refused to accept him 
on the ground that he was. insane and 
not a citizen, and the same course was 
followed by other South American coun- 
tries. His birthplace was Russia, but 
Russian ports were difficult of access. 
Then followed his return to America, 
where his mental condition confirmed 
the United States in its policy of exclu- 
sion, and six months detention at Ellis 
Island, his mind always a blank and his 
health very feeble. 
~ On his return from what proved to be 
his last enforced trip to the southern 
terminus of the steamship company, his 
mind began slowly to clear. Gradually 
it was found that he could speak Span- 
ish, Yiddish, German and a little Eng- 
lish, and, aided by careful and kindly 
questioning, he little by little recalled 
matters prior to his illness—though noth- 
ing of his wanderings—the name of his 
birthplace, his business in Brazil, his 
membership in the Knights of Pythias 
lodge at Jacksonville, the loss of his 
money and the long mental blank. 


This indicated that his insanity had 
developed after his landing here, and 
gave the officers of the Hebrew Immi- 
grant Aid Society and lodge something 
to build on in gaining a hearing from 
John B. Densmore, acting secretary of 
labor. Their co-operation resulted in an 
order received only just in time to re- 
lease Cohen from his outward bound 
prison, under bond to the government, 
placing him in charge of the society 
through which it is hoped he will have 
care and treatment that may strengthen 
his enfeebled faculties until he can be 
safely transported to Russia. 


Cohen’s case calls attention to the fact 
that the suspension of the usual sailings 
between the United States and European 
ports since the war began has compli- 
cated the removal of several hundred 


THESE ARE THE FLOWERS OF THE BATTLEFIELD! WHY NOT ABOLISH WAR? 


alien insane under warrant for deporta- 
tion in different parts of this country. 
The stipulation under the immigration 
law “that any alien who shall 
become a public charge from causes ex- 
isting prior to landing. shall, upon the 
warrant of the secretary of labor, be 
taken into custody and deported to the 
country whence he came at any time 
within three years after the date of his 
entry into the United States”—at the ex- 
pense of the steamship company—re- 
sulted in the last year in a total of 2,050 
deportations through the port of New 
York. Of this number, 399 insane aliens 
were ordered deported by the Ellis Is- 
land office alone. 

Except for a few waifs and strays of 
the world’s shifting currents of people, 
Ellis Island is all but a deserted village 
these days, with scant hundreds of im- 
migrants arriving in place of the thou- 
sands who used daily to surge through 
its gangways to be sorted—sent on or 
sent back. In 1913-14, the year of 
heaviest immigration for some time, 16,- 
588 persons were debarred for all causes. 
The average number debarred for some 
years up to last June has been 9,660, 
but during the past nine months only 
2,127 cases have been recorded. The 
number detained on the island for rea- 
sons of exclusion, illness, special in- 
quiry, lack of transportation facilities 
and the like on April 1 was barely 250. 


HAS. McCARTHY ON WHY HE 
IS OUT OF FEDERAL INQUIRY 


Tue WASHINGTON offices of the 
United States Commission on Industrial 
Relations were closed last week, accord- 
ing to dispatches from the national 
capital, and the files of the commission 
removed to the. field headquarters, 
Transportation Building, Chicago. 

The New York Times of March 31, 
published the following telegram from 
Charles McCarthy, in reply to an inquiry 
as to his clash with the chairman of the 
commission which led to his retirement 
early in March as director of research 
and investigation: 


“Answering your inquiry, I ob- 
jected to what I considered ridiculous 
and wasteful budget making and 
financial plans of Chairman Frank P. 
Walsh. He then suggested that I be- 
come advisor to the commission at a 
maximum salary per diem. As I con- 
sider Walsh thoroughly incompetent 
to manage'such an important commis- 
sion, I refused. Financial considera- 


tion had nothing to do with the mat- ~ 


ter, as I had previously cut myself 
entirely out of the budget, which I 
had made with the purpose of doing 
what I could for the success of the 
work until the end without pay.” 
“CHarLes McCartuy.” 
"To vor ano cic: OF NEW 
YORK AND CHICAGO 


To MAKE things easier for teach- 
er-mothers, Ella Flagg Young, superin- 
tendent of schools of Chicago, has 
recommended a change in the rule regard- 
ing their appointment. The rule now 
prevents the appointment of any mother 
with a child under two years of age. 
Mrs. Young urges that the age of the 
child be changed to one year, and that 
the superintendent be allowed to exercise 
her judgment with regard to permitting 
a mother with a child under one year to 
substitute. The suggestion is before the 
Committee on School Management of 
the Board of Education. 

Meanwhile, there has been introduced 
into the Legislature of New York, where 
the controversy over teacher-mothers 
has waxed hottest, an amendment to the 
existing education law which would up- 
set the present status of married teach~ 
ers by permitting the dismissal of a 
teacher who marries after appointment 
and rescuing such dismissal from re- 
view by the state commissioner of edu- 
cation. The act was introduced by 
Assemblyman Nehrbauer and referred 
to the Committee on Education. 


AVOR FEDERAL CONTROL OF 
QUARANTINE 


On Marcu 23, the Boston City 
Council Committee on Ordinances re- 
ported favorably on the proposed trans- 
fer of the Boston quarantine station to 
federal control. 

Also, the Boston Chamber of Com- 
merce has largely withdrawn its earlier 
opposition to the transfer. In his mes- 
sage expressing this change of view, 
Robert Luce, of the Chamber of Com- 
merce, pointed out the importance to 
shipping interests that everything be 
done which might make even more ef- 
fective quarantine measures at the port 
of Boston. %, 

The New York Merchants’ Associa- 
tion has voted favorably on the similar 
transfer proposed for the Rosebank 


quarantine station, but the Chamber of © 


Commerce has taken the contrary view. 

The federal government stands ready 
to take over these two stations and the 
one at Baltimore, which are all the ports 
of entry that remain in the hands of 
state or local health authorities. 
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NEW YORK 


On Fesruary 10 the janitor of a 
New York city tenement house was ar- 
rested and taken to a magistrate’s court 
for failing to separate garbage from 
ashes. As his offense was a “misde- 
meanor” the magistrate was compelled 
to hold him for the Court of Special 
Sessions. He was too poor to raise 
bail. After staying in prison five days, 
he admitted his guilt before the higher 
court, received a suspended sentence and 
was set free. 

While he was in jail his wife and 
children were starving. The push-cart 
on which he depended for part of his 
living was broken. Ten days after his 
arrest the family had half a loaf of 
bread and nothing more. 

Nearly 800 men are thus compelled 
every year to stay in prison in New 
York city for from three to twenty-one 
days, simply because they are poor. The 
reason for this condition is an inflexible 
law which requires that every misde- 
meanant with the exception of speeding 
and cruelty-to-animals cases shall be held 
by the magistrate for the Court of Spe- 
cial Sessions, in order that there may be 
a trial by three judges instead of one. 
This is held to be necessary when moral 
turpitude is involved or when a long im- 
prisonment may be imposed. But the 
right of trial by more than one judge has 
been changed into a rigid requirement, 
even if defendant and prosecutor are 
willing to forego it. The result is 
choked court calendars, and needless 
misery for the poor. 

A remedy for this situation has been 
embodied in a bill now before the New 
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and the county superintendent. 


school building. 
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OTH these public buildings are in Covington County, Ala. 
The jail has a sanitary drinking fountain, shower baths, 
clean floors, plenty of light, and good ventilation. 
has a state inspector of jails with complete control of the 
architecture and sanitary arrangement of county jails. 
School affairs are almost entirely in the hands of county 
boards of education—the members of which seldom visit_the 
schools and work largely from hearsay. The board in Cov- 
ington County is composed of three farmers, one teacher, 
Since the above pictures were 
taken, $500 has been raised for the construction of a new 


York state Legislature, giving to the 
magistrate power to dispose of the whole 
matter in the first instance when both 
sides are willing. This bill, introduced 
by Assemblyman Hoff and Senator Mills, 
was prepared by the Committee on 
Criminal Courts of the Charity Organi- 
zation Society and has the endorsement 
of the Boards of Magistrates of the 
First and Second Divisions. Under it, 
the only cases that could not be finally 
disposed of by the magistrate are dis- 
orderly house, excise and gambling 
cases, and those involving misconduct 
toward children. 

This step merely carries forward the 
reforms of the Page Commission, which 
in 1909 gave to the magistrate final 
power in automobile and cruelty-to-ani- 
mals cases. 

But the bill cuts deeper. More than 
one-half the cases where bail is raised, 
run from five weeks to six months. A 
citizen from whom a bottle of milk has 
been stolen must go, if the offender is 
arrested, first to the magistrate’s court 
and then to the Court of Special Ses- 
sions. There he usually waits for hours. 
Every delay tends to benefit a guilty de- 
fendant. It affords opportunities for 
tampering with witnesses and for evi- 
dence to cool. By permitting the magis- 
trate to dispose of these cases at once, 
the bill does away with many of the evils 
incident to delay. 


The bill goes even further. Last year 
the magistrates’ courts in Manhattan and 
the Bronx heard 23,600 cases of viola- 
tion of the sanitary law and over 22,000 
cases of violation of corporate ordin- 
ances. In nearly every one the officer 
and citizen involved had to sit around 


the magistrate’s court, sometimes most 
of the day, waiting while more pressing 
matters were disposed of. Six thou- 
sand similar cases brought by city or 
state departments, but of the technical 
gravity of misdemeanors, had to be held 
for Special Sessions. These were in 
most instances trivial offenses and over 
two-thirds of those accused pleaded 
guilty. Nevertheless they waited days 
for trial. 

As a remedy for this, the bill creates a 
new court, called the Municipal Term. 
In it all misdemeanor cases brought by 
city departments except the Police De- 
partment, and by the state Department 
of Labor, will be heard; city magis- 
trates will preside with all the powers of 
Special Sessions. It is expected that 
this alone will relieve Special Sessions 
of 35 per cent of its cases. 


Finally, the bill removes children’s 
courts, which are now parts of the Court 
of Special Sessions, as far as possible 
from the criminal courts. The state con- 
stitution seems to require that justices 
of Special Sessions hold the Children’s 
Court. The proposed bill relieves them 
of all other work during service in the 
Children’s Court. It removes this court 
entirely from the administrative control 
of criminal court justices and places it 
under the control of the judges appoint- 
ed to this court by the mayor. It aims 
to give to New York city a real juvenile 
court, of the sort made famous by Den- 
ver, Chicago and other places. 

Delay, lack of sympathy, pressure on 
the poor, and officialism are four evils 
most frequently charged against courts 
in this country today. It is these evils 


that the present measure aims to abolish. 
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One Alabama farmer with a’ cheap automobile has in- 
vested in that one piece of mechanism more than the average 
rural community as a whole has in its school plant. 
the owner of the auto frequently spends as much on the 
upkeep of his one car as the community spends for the 
total maintenance of the school, including the teacher’s salary. 
This is one of the significant comparisons brought out by 
W. F. Feagin, state superintendent of education, in an edu- 
cational survey of three Alabama counties. 

Of 5,423 pupils entering the first grade in the schools cov- 
survey only 
year of the high school. 


And 


sixty completed the fourth 
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RYING UP THE LID OF THE SUBSIDY SYSTEM IN 
PENNSYLVANIA—By FLORENCE L. LATTIMORE 


AUTHOR OF PITTSBURGH AS A FOSTER MOTHER (THE PITTSBURGH SURVEY) 


Tue Lip oF Pennsylvania’s phil- 
anthropic “pork barrel” has actually 
been pried up at one edge and a special 
commission, representing the House and 
the Senate Appropriations Committees, 
is about to peek in. 

The instrument which loosened the lid 
is Pamphlet Number One, recently pub- 
lished by the Allegheny County Commit- 
tee of the Public Charities Association 
of Pennsylvania. This pamphlet tersely 
and graphically reports on existing pro- 
vision for the “essential needs” of the 
dependent, delinquent, and crippled chil- 
dren in the subsidized institutions of 
Allegheny County (Pittsburgh). 

The report, and the investigation back 
of it, were made by Abraham Oseroff, 
executive secretary. He shows, in text 
and photograph, the human stake in- 
volved in the running of twenty institu- 
tions towards which the state contributes 
$150,000 a year. 

With entire fairness the report makes 
special mention of the excellent way in 
which essential needs are met in the work 
for crippled. children and calls the two 
training schools for boys, on the whole, 
“exceptionally good.” It gives generous 
credit to other institutions which are 
struggling against heavy odds imposed 
by unsuitable, old-type buildings on the 
congregate plan. It speaks of the spirit 
of progress and the desire for improve- 
ment shown by institution managers and 
expresses hope for a future of high 
standards. 

That part of the report which has in- 
volved the pork-barrel sums up promin- 
ent weaknesses of the present provision 
under six heads: investigation, records, 
placing-out, industrial training, evil ten- 
dencies due to inadequate supervision, 
and state appropriations. 

It is stated that there is an almost en- 
tire lack of proper home investigation 
of the children admitted to the majority 
of these institutions; that many are ac- 
cepted on the statement of those most 
interested in having the child admitted 
and that, in consequence, the institutions 
are burdened with children who do not 
need them at all. 

One institution is cited in which a 
careful family study revealed the fact 
that at least thirty per cent of the wards 
were not properly institutional charges. 
It is pointed out that this situation is 
harmful to the children themselves and 
has a demoralizing and destructive in- 
fluence on the families. A proper divis- 
ion of financial obligation is urged as a 
matter of social justice to the benefac- 
tors and beneficiaries alike. As condi- 
tions now stand those able to bear the 
financial support of a child often secure 
free care for him in one of these insti- 
tutions. 

Carelessness in record keeping is 
shown. Some institutions partially sup- 


ported by the state, do not even record 
the names of children in their care, the 
date of arrival or the disposition of chil- 
dren discharged. For example, one su- 
perintendent thought she had charge of 
forty children when, by actual counting 
of heads, she had fifty-one. 

Financial records, in some cases, are 
in equally bad shape. An _ institution 
whose real estate alone is valued at $50,- 
000 and which has accommodations for 
seventy-nine children, kept its accounts 
in an unsystematic ledger, on loose 
pages of scrap paper and “a little book 
in which the superintendent records the 
names of the children and the payments 
made by their relatives, without speci- 
fying the time for which such payments 
were made.” 

The undue emphasis on institutional 
care almost to the exclusion of the plac- 
ing-out system is brought out and de- 
plored. “For normal children the in- 
stitution should certainly be utilized only 
as a place of last resort and even then 


as a temporary measure only,” says the 
report. Not only are normal children 
taken into the institutions but they are 
kept there for unjustifiable periods of 
time. This situation is made worse by 
a sad lack of co-operation between the 
institutions and placing-out societies. 


It is claimed that not one of these sub- 
sidized institutions adequately prepares 
the older boys and girls for wage-earn- 
ing. There is insufficient provision for 
industrial training. As is pointed out, 
such training cannot be given by “mere 
haphazard jobs about the house.” 


Shocking conditions with regard to 
diet, recreation, discipline and health in 
some of the institutions are described 
as evil tendencies due to inadequate su- 
pervision. The diets are said to be very 
rarely arranged with any definite regard 
for food values and for the needs of the 
children. Recreational facilities are 
rarely adequate and in many institutions 
are almost entirely lacking. Such de- 
fects are especially disastrous to the 
class of children with whom the institu- 
tions deal. 

Some of Mr. Oseroff 


the instances 


ONE OF THE PRODUCTS OF PENNSYLVANIA’S SUBSIDY SYSTEM 


Arrow points to porch which is used as a dormitory. in an institu- 
tion receiving a state appropriation 
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| gives to illustrate methods of discipline 
/ used in certain institutions at the time 
| the report went to 
vue yf Thomas Mott Osborne’s experiences at 
Ween the fl ‘ é ; 
Z| ment being applied to little dependent 
} children by a philanthropic agency: 


press read like 


Auburn. Think of the following punish- 


“Two methods were resorted to: the 
first was known among the children as 


| the ‘lock-up,’ for which a dungeon and 


an old, built-in refrigerator were used; 


| the second was known as the ‘bannister 
| punishment,’ resorted to when the ‘lock- 


ups’ were both occupied. In administer- 
ing the bannister punishment the ban- 
nister overlooking one of the stairways 
was used. The child was placed with his 
back toward the bannister, his hands 
tied behind him, his feet tied to the ban- 
nister, and forced to remain in this po- 
sition for twenty-four hours on a bread 
and water diet, which was fed to the lit- 
tle offender by one of his or her fellow 
inmates, as the’ case might be. Any 
bread crumbs dropped on _ the floor 
necessitated their being licked up by the 
offender at the end of his ordeal. 

“The dungeon ‘lock-up’ is an almost 
totally dark, unplastered, dungeon-like 
room, about five feet wide, ten feet long 
and ten feet high and all but about two 
feet underground, located in the cellar 
of the institution. It has one tiny win- 
dow at the top of one of the walls and 
the air supply is through about a dozen 
one-inch holes in the upper panel of the 
solid door. In this room, with the door 
made fast with a padlock, little children 
were placed for 
twenty-four hours 
on a bread-and- 
water diet for of- 
fenses that might 
have come just as 
perhaps, 
to a child in any 
good family home. 
The horrors of the 
‘lock-up,’ as might 
be: vexpected; are 
well impressed on 
most of the chil- 
dren. It should be 
said, however, that 
with the advent of 
a new superintend- 
ent, the abolishment 
of these punish- 
ments has been 
promised.” 

In one institution 
a superintendent 
bragged, “There 
ain’t never a_ boy 
come into this home 
that I couldn’t lick 
and show ’im he 
ain’t yet a man.” 
~ Reckless disre- 
gard of health is 
shown in _ institu; 
tions where quaran- 
tine and _ isolation 
facilities are not 
used. Epidemics 
are common, some 
times almost inces- 


sant. This situation is ascribed to a 
lack of knowledge as to proper methods 
of child care. 


“The vicious practices here detailed,” 
says the report, “are permitted and the 
continuation of inefficiency and misman- 
agement made possible by the state of 
Pennsylvania, which helps to support 
these institutions by money from the 
state treasury. Through its haphazard, 
chaotic system of appropriating public 
funds to institutions under private con- 
trol, Pennsylvania is today helping to 
promote the: existence of some institu- 
tions which are worse than useless.” 


Recommendations are made for men- 
tal examination of children before ad- 
mission to institutions and after, for 
medical treatment, proper food, indus- 
trial training, recreational opportunities, 
safe standards of personal hygiene, the 
adoption of the cottage system as soon 
as possible and the use of institutions 
for defectives only except for tempor- 
ary care; the elimination of institutions 
which are menaces to the community 
and, in order to insure adequate inves- 
tigation of applicants and the placement 
in family homes of children who re- 
quire charitable but not institutional 
provision, the creation of a board of 
children’s guardians or a state public 
school system. 

The unsatisfactory conditions in 
many of the Allegheny County institu- 


A LINCOLN LEGEND 


By CHartorre Brewster JORDAN 


“The farmers in central Illinois claim that the brown thrush 
did not sing for a year after he died.’—From Nicolay and 
Hay’s Life of Abraham Lincoln. 


‘UST fifty years ago today 
The brown thrush checked its liquid song! How could 

It trill its roundelay when one who loved 
All helpless things lay mute and cold! 
Which oft had raised the fallen fledglings up 
And placed them gently back in their home nest 
Were smitten down,—forever stilled! 
A year, the legends say, did throstles sing 
Again. Then o’er the hushed and mourning world 
They poured their carols forth once more,—as though 
Rejoicing that the spirit-dawn, for which 
Their comrade hourly prayed, had broken o’er 
The stricken earth. Time’s healing touch but more 
Endeared that tender, all-compassionate heart 
Whose deathless fame is now become world wide,— 
As universal as the air, as high 
And deeply rooted as the rugged hills. 


ABRAHAM LINCOLN—DIED APRIL 15, 1865. 
SEMICENTENARY OF HIS DEATH, APRIL 15, 1915. 
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tions have long been known to the pub- 
lic; that is, to the unofficial public since 
the Appropriations Committees and the 
Board of Public Charities have never 
before shown any signs of acquain- 
tance with them although the latter is 
the inspecting agency of the state. But 
somehow or other the criticisms have 
so threatened the pork barrel that the 
Appropriations Committee cannot get 
the lid nailed down tight again with 
Pamphlet Number One under its edge. 
And the Board of Public Charities is 
huffed to find its recommendations for 
state appropriations shown to be nothing 
short of ridiculous. 


The Woodward resolution, creating 
the investigational commission to inves- 
tigate the criticisms of the investigator, 
has been adopted by Senate and House, 
and signed by the governor. This com- 
mission has authority to issue subpoenas, 
to administer oaths, to compel the at- 
tendance of witnesses and the produc- 
tion of books. The chairman James F. 
Woodward, and C, J. Buckman, of the 
House and Senate Appropriations Com- 
mittees were empowered to appoint five 
other members from each committee. 

So far so good. This sort of thing 
is exactly what the House and Senate 
ought to do as a beginning. It is hoped 
that they will go to the bottom of all 
the criticisms, make a first-hand study 
of the situation and see for themselves 
the gravity and the 
Shames Ota site Lt 
would be well if they 
would investigate 
also the other coun- 
ties in the state 
where the  condi- 
tions in many of the 
institutions are 
equally indefensible. 

James Scarlett, 
the attorney who so 
efficiently represent- 
ed the . state of 
Pennsylvania in the 
‘capitol graft” cases 
a few years ago, has 
been retained by the 
Public Charities As- 
sociation and may be 
ciation and may be 
expected to see to 
it that the investiga- 
tion does not stop 
at the surface. So 
the fight is on. 

Dhemetwmien ton 
whitewash has gone 
by in Pennsylvania 
and the defenders. 
of the subsidy sys- 
tem are at last ad- 
mittedly face to face 
with enlightened 
and organized oppo~ 
sition. 


SOCIAL LEGISLATION 


KEYSTONE 


SEVEN YEARS 
OF SUFFERING 


Since the Tale of Industrial Acctdents 
Was First Tallied tn a Great Industrial 
District: the Administration's Compen- 


sation Bills im 1975. 


By Florence L.. Sanville 


FORMER SECRETARY CONSUMERS’ LEAGUE OF‘'EASTERN 


PENNSYLVANIA 


an the 


AT THE RIGHT, THE THIRLAN CHILDREN, AT THE TIME 
A BLOW ON THE HEAD IN THE COURSE OF HIS 
WORK SHATTERED THE FATHERS MIND 


The youngsters ranged from 2 to 14 years 
of age. The mother has had a desperate struggle 
to care for the family helped out by the local char- 
ity organization society, the church and an occa- 
sional basket of groceries. Provision under the 
pending compensation legislation would ensure 
mothers with so many mouths to feed $8 a week, 
less even than eked out charity under present 
conditions. The bill is strong in insurance and 


administrative features, but desperately low in 


benefits. 


ITH not a dissenting voice, 
the employers and workers of 
Pennsylvania appeared before 
their representatives in Har- 
risburg in March demanding that this 
year the Keystone State discard her 
threadbare methods of employers’ lia- 
bility for injuries to working people. 
Since the enactment of the first work- 
men’s compensation law of the country, 
in 1910, the progress of the states has 
been steadily away from this system. 
Minnesota, New York, and Wisconsin 
appointed in 1909 the pioneer commis- 
sions on this subject. Twenty-six other 
states followed in rapid succession, 
among them Pennsylvania, which ap- 
pointed an Industrial Accidents Com- 
mission in 1911. Today Pennsylvania is 
still in the commission stage, in the halt- 
ing company of Delaware, Colorado, 
Missouri, Vermont, Tennessee, and 
North Dakota. State by state, have the 
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others marched past her in their pro- 
gress toward justice and social economy. 

The real issue, then, at Harrisburg 
this winter has not been the desirability 
of the compensation principle for Penn- 
sylvania—that is no longer debated or 
debatable—but rather the type of law 
that Pennsylvania is to have. The toll 
of accidents reported by the new Penn 
sylvania Department of Labor and In- 
dustry is itself the strongest and bitter- 
est argument for change. 

Directly through this department and 
through the Public Service Commission, 
49,390 accidents were reported in 1914. 
Of these, 1,695 were fatal; 3,122 serious; 
and 44,573 minor. In the 38,126 acci- 
dents reported from industrial establish- 
ments, the injured men and women lost 
426,824 days of work, and $1,048,503.26 
in wages during that year. There were 
64,076 persons—children, old people, sick 
people—dependent on these injured 


5 T Agee 


workers. But this is only part of the 
story. The commissioner of labor esti- 
mates that only from one-quarter to one- 
third of the total number of industrial 
accidents are reported to his office— 
probably not more than one-quarter; 
and this, notwithstanding his effort to 
check up each accident on the standard 
schedules employed for a large number 
of state labor departments. An auto- 
matic reaction of compensation legisla- 
tion in Pennsylvania will be an improve- 
ment in the reporting of accidents. In 
other industrial states, two and one- 
half times as many reports as before 
have followed the enactment of the law. 

The three Pennsylvania industries 
which possess the greatest elements of 
danger and which contributed the larg- 
est quota to the accident roll of 1914 
are: coal mines and quarries; metal 
and metal products; and glass, clay, and 
stone works. In these three industries 
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the United States census shows Penn- 
sylvania to rank first of all the states. 
She has thus far been content to rank 
last, of all industrial states of nearby im- 
portance, in protecting her workers from 
hazards,—permitting the men exposed to 
them to bear almost the entire burden 
of the injuries which they incur, neg- 
lecting to provide satisfactorily for the 
families of her citizens killed in the bat- 
tles of peace. 

In the diary which the writer kept 
during two summers of work in the 
factories of the anthracite coal belt, the 
following entry was made at the end of 
the second summer: 

Early employment of children due 
largely to: 

1. Death or injury of bread-winner in 

mines. 

2. Drink on part of father. 

3. Help in support of large families. 

A bit of evidence this, sobering to the 
individual thus brought in personal con- 
tact with it and borne out by actual fig- 
ures gathered later in Wilkesbarre and 
quoted in the recent article on child labor 
in THE Survey of February 6. But for 
the state as a whole, it is fairly beyond 
the power of the imagination to grasp 
the human suffering which hangs on the 
vast accumulation of injuries and deaths 
in the furnaces, mines and quarries, 
steel mills and factories. 

Stalking at the heels of each mes- 
senger who carries home the evil news 
of father’s hurt, is shock, worry, want, 
dislocation of family life, greater or less 
according to the seriousness of the in- 
jury. With what shall Pennsylvania re- 
place this present misery of so many of 
‘ her unoffending citizens? This is the 
question which will be answered within 
the next few weeks. 


The Compensation Program 


During the past month the front pages 
of all the newspapers—from the great 
dailies to the two-sheet locals of the 
rural communities—have been covered 
with comments from employers, workers, 
and economists, on the first published 
draft of the compensation legislation of- 
fered in behalf of the state administra- 
tion. This was issued to the public in 
the form of a 150-page pamphlet pre- 
senting the whole legislative program on 
compensation, consisting of seven sepa- 
rate acts with parallel explanatory com- 
ments. 

First is the workmen’s compensation 
act, per se, followed by a bill to create 
a bureau of workmen’s compensation in 
-the Department of Labor and Industry; 
‘three bills affecting the insurance feat- 
ures of compensation; an act exempting 
farm and domestic occupations, and a 
resolution to amend the state constitu- 
tion so as to admit of a compulsory law. 
This program represents the results of 
the combined efforts of the Industrial 
Accident Commission, the attorney-gen- 


eral’s department, and the state execu- 


tive office. 


Let us examine its elements. The pur- 
pose of every compensation law is to 
meet the economic problems created by 
industrial accidents. Whether any act 
accomplishes this depends upon its com- 
pensation scale and by its scale must it 
stand or fall. 

The chief points of the compensation 
scale provided in the proposed measure 
are the following: 


For total disability, 50 per cent of 
wages for a period of 500 weeks. 

For partial disability, 50 per cent of 
the difference between the wages before 
and after the injury, except in the case 
of the loss of an arm, leg, hand, foot, or 
eye, when the award is 50 per cent of 
wages for periods varying from 125 
weeks to 214 weeks. 

In no case is the minimum award to 
fall below $5 a week, or the maximum 
award to exceed $10 a week. 

In case of death, the bill provides the 
following awards for 300 weeks only: 
for children left dependent and alone, 
25 per cent of the father’s wages, with 
an additional 10 per cent for each child, 
and a maximum of 60 per cent. For 
the widow, 40 per cent of her husband’s 
wages if she has no children; if she has 
one child, 45 per cent; 2 children 50 
per cent; 3 children 55 per cent; 4 chil- 
dren 60 per cent. 


Does the amount of benefit guaranteed 
by this act to the injured workman or 
to the family left dependent by his death 
appear commensurate, in some degree at 
least, with the need? The serious in- 
jury of the father of a family brings 
sufficient measure of sorrow, without the 
added sting of cutting down established 
home standards, taking the girl out of 
school her last year; cutting out the ex- 
tra eggs and milk that were helping 
Tom back to health; imposing the dozen 
and one deprivations that break a par- 
ent’s heart and spirit. 

The generally accepted scale in the 
more progressive states has come to 
be 66 2/3 per cent of the wages paid at 
the time of the injury, and even under 
this award such deprivation must ensue. 
The shrinkage of family resources, for 
example, from $15 to $10 a week, with 
a sick or injured man to care for in 
the bargain, is a serious matter. It 
spells deprivation in large letters. That 
less than this amount should be granted 
seems a travesty on the very purpose of 
compensation legislation. This two- 
thirds scale is in force in Massachusetts, 
New York, and Ohio. California and 
Wisconsin allow 65 per cent, and 
Nevada awards 60 per cent. Several 
states also recognize the fact that the 
family resources are more taxed by car- 
ing for a permanently injured member, 
than by the death of the bread-winner, 
and the award for permanent total dis- 
ability is accordingly greater than for 
death. i 

Let us apply the provisions of the 
pending Pennsylvania measure to Pietro 
Barto, who figures in the story on page 


47 and illustrates a case of temporary 
disability. Had Barto’s mishap occurred 
under the operation of this proposed act, 
he would have received $25 for the 
necessary attention to his broken leg, 
and after that 50 per cent of his wages, 
or $5.25 a week would have come in 
regularly as long as he was entirely un- 
able to work. 


If the minimum scale of compensation 
were set at two-thirds of the difference 
between the man’s present and former 
earnings—instead of 50 per cent—a man 
placed like Pietro Barto would see his 
family in comparative comfort during 
his weeks at the hospital. Also, during 
the ensuing months when intermittent 
work possible to his crippled condition 
might bring in $4 or $5 a week, an ad- 
ditional $3 or $4 from the insurance 
funds would materially help the recon- 
struction of the family. 


Let us take another family in which 
the. man is totally disabled for life. Tom 
Thirlan was able to make $16 a week, 
before insanity—resulting after several 
years from a staggering injury to his 
head while at work—deprived him of all 
earning power. When he was removed 
to the Philadelphia Hospital, he left at 
home Mrs. Thirlan and a family of 
youngsters, ranging from 14 years to 2 
years of age. 


As things now stand, under the old 
common law, the Thirlans are being sup- 
ported by the local organized charities, 
helped out by the church, and have been 
receiving $3 a week for rent, $5 a week 
for shoes, coal, etc., and an extra $1.50 
grocery order. Under the compensation 
provisions, Mrs. Thirlan would be given 
$8 a week through her husband until 
the passing of the ten-year limit had 
made all the children except the baby, 
of self-supporting age. Greater sure- 
ness, this, but less adequate than even the 
meager help received through charity 
under the present system. 


Medical Aid 


If the scale of benefits in disability 
cases in the pending Pennsylvania stat- 
ute appears extremely low, and certain 
to lead to the same unsatisfactory re- 
sults which have been observed under 
the same scale in the neighboring state 
of New Jersey, the limitations placed 
upon medical aid are still more objec- 
tionable. The attention and care which 
a man receives after he is injured may 
represent the whole difference between 
speedy and complete recovery and 
permanent invalidism. There are very 
few workingmen who have the ready re- 
sources wherewith to secure proper 
surgical or medical attention for them- 
selves; the securing of this, with neces- 
sary hospital care, should be part of the 
responsibility laid on the industry for 
the injured worker. Experience has 
shown that $25 or $50 cannot adequately 
meet the needs created by a serious in- 
jury. Only one state, New Jersey, has 
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placed the sum for medical aid as low 
as $50. 

The other states which specify the 
amount require $150 or $200, one state 
requiring $250 for this purpose. In some 
laws no sum of money is specified, but 
aid is required for a certain length of 
time, ranging from two weeks in New 
Jersey to three months in several states. 

How then may a Pennsylvania work- 
ingman hope to be fairly started on the 
road to recovery after serious injury on 
an expenditure of $25 which the bill pro- 
vides? 

Where death is the result of the acci- 
<lent, the amount paid to the bread-win- 
ner’s family is most justly graded ac- 
cording to the number of dependents. 
\ widow is thus entitled to a certain 
amount with an additional sum for each 
child until it reaches the age of 18. In 
existing acts the amounts paid and meth- 
ods of payment vary widely. In states 
where the award is based on a percent- 
age of earnings, the rate ranges from 
25 to 60 per cent. The grading of the 
benefit dependents in the Pennsylvania 
bill is satisfactory, but means little in 
view of the 300 weeks’ limitation. 

Here is Mrs. McCoy, who lost her 
husband through an accident on the rail- 
road by which he was employed, and 
was left with three children 1, 3, and 
7 years of age. Under the terms of 
the proposed act, Mrs. McCoy would be 
allowed 55 per cent of her husband’s 
wage at the time of his death. This 
would mean a regular income of $7 a 
week, instead of the bitter struggle with 
which she tried to realize one-half that 
sum. 

On this amount she could at least keep 
her little family together. Of course, 
as they grow older, the strain would in- 
crease, with the necessity of providing 
school clothes, heavier shoes and more 
satisfying food. Although she could not 
go out to work on account of the chil- 
dren’s midday meal, these additional ex- 
penses could be met by careful planning. 
Then, when Mary was 13, and the boys 
tespectively 9 and 7 years of age, the 
six years would be up and Mrs. McCoy 
would find herself thrown wholly upon 
her own resources. 


How about the pressure on the child 
labor law, in the temptation to send 
Mary to work in such a crisis? How 
about adding two more newsboys, aged 
9 and 7, to the little fellows who haunt 
the city street corners in the late even- 
ing hours? How else would Mrs. Mc- 
Coy meet this economic pressure at the 
moment when the children became most 
in need of motherly care, and were most 
costly to maintain? Let no one suggest 
re-marriage (as is suggested on page 33 
of the administration pamphlet) as a 
solution. That, as a matter of fact, is 
what Mrs. McCoy did in real life, with 
the results—it will be recalled—of a 
broken home and the S. P. C. C. called 
in for abused children. If the ultimate 


purpose of the compensation legislation 
is to prevent economic and social de- 
terioration, will it have achieved its pur- 
pose in this instance? 

No compensation act which fairly 
measures up to the needs of the situa- 
tion can discontinue payments to a 
widow while her children are too young 
for self-support. When Mrs. McCoy’s 
three-year-old baby becomes a_nine- 
year-old boy with a nine-year old appe- 
tite and activity, the claim on the family 
purse is perceptibly increased. Every 
mother knows how much harder it is to 
feed, clothe and satisfy a family of act- 
ive youngsters than one of little chil- 
dren. Yet this is the very moment when 
many a mother, under a limited period 


of compensation, finds her resources 
suddenly pulled from under her. The 
certain knowledge of this inevitable 


moment, haunting her through the years 
following her husband’s death, is enough 
to cloud her days and nights with bit- 
ter forebodings. She lives under a sen- 
tence of economic death. 

A fixed time limit works as serious a 
hardship to a permanently disabled man 
as to a widow. Certainly workmen’s 
compensation falls short of its avowed 
purpose if at any period it arbitrarily 
removes all support from a helpless man 
and throws him, a pauper, upon charity. 
The limitation to 500 weeks in Penn- 
sylvania must be contrasted with a life- 
long benefit which under the identical 
circumstances is given by the New York 
act. 

Sureness of Protection 

Compensation for injuries must be 
adequate; it must also be certain. There 
should be no doubt in the mind of em- 
ployer or employe as to how, or whether, 
the indemnity for injury is to be paid. 
Full assurance that the obligations im- 
posed by the law will be met must be 
given as far as is humanly possible. For 
small employers with limited resources, 
some system to insure promptness and 
security of payment is obviously neces- 
sary. 

There are only seven states out of the 
twenty-four that have compensation acts 
which have not provided for some form 
of compulsory insurance. In this large 
majority of states, employers are usually 
allowed to go without insurance only 
upon proof of their ability to meet their 
obligations. Otherwise they must take 
out insurance, and in some states they 
may choose between a mutual employer’s 
association, a private stock company, or 
a state insurance fund. 

The insurance feature of a compensa- 
tion act largely determines the cost of 
the compensation system upon industry, 
and the amount of burden which will 
ultimately be distributed among the peo- 
ple who use and buy what men are in- 
jured or killed in making. 

Moreover, the insurance features create 
incidental situations which are in them- 
selves of extreme significance. Most im- 


portant among these is the stimulus to-_ 
ward the reduction in the number of 
work accidents. Where an employer in- 
sures in a liability company, the grading 
of the rates in his plant is an incentive 
toward the installation of safeguards; 
and a state fund has at its disposal the 
same lever for the promotion of safety 
in industrial plants. Thus, the most im- 
portant by-product of good compensa- 
tion legislation has proved to be a de- 
crease in the accident rate. Any law 
which fails to bring about this result, 
by neglecting to provide a stimulus for 
increased safety in working conditions, 
is plainly falling short of its complete 
function. 

But there are other incidental situa- 
tions created by the insurance features 
of compensation legislation which may 
affect a man’s chance of employment. 
A man’s age, any physical weakness, the 
size of his family—all or any of these, 
through operating as increased risks for 
the employer, may act as deterrents in 
securing work. If applicant No. 4 is 
unmarried, -while applicants Nos. 1, 2, 
and 3 all have families, the liability in- 
curred in case of accident clearly points 
to No. 4 as the desirable man, if an em- | 
ployer carries his own insurance, or if 
the commercial rates are permitted to 
be affected by such considerations. 

Here. is where a state fund, in its 
freedom from the play of commercial 
forces, may overcome objections which, 
in the opinion of organized labor, are 
of serious moment. Moreover, the low- 
er rates established by state funds have 
been found in several instances, notably 
in California and New York, to have a 
wholesome influence upon the rates of 
private companies. ; 

In the Pennsylvania bill, the provi- 
sions for guaranteeing security of pay- 
ments are based upon a carefully, planned 
system of insurance. An employer who 
wishes to carry his own liability may do 
so only upon proof of his financial abil- 
ity to meet his obligations. If he can- 
not furnish satisfactory evidence of this 
he is given the choice of three methods: 


1. Insurance in the state fund, where- 
by he transfers all personal lia- 
bility to the fund. 

2. Insurance in a mutual association. 

3. Insurance in an authorized stock 
company. 


Each of these plans is provided for 
in a separately prepared bill. The ad- 
ministration of the state insurance fund 
is provided for by the formation of a 
workman’s insurance board, consisting 
of the commissioner of labor and in- 
dustry, the insurance commissioner, and 
the state treasurer. The expense of 
creating new offices if thus avoided and 
all the available money may be devoted 
to securing expert managers and actu- 
aries. ; 

The function of workmen’s compensa- 
tion legislation if lowering the accident 
rate has not been lost sight of in fram- 
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- Social Legislation in the Keystone State 


The Hang-Over of the Old Liability System 


I 


BROKEN 


Law, Wheelbarrow and Man 


7 He Barto _family—father, mother, 

and two children, seven and three 
years of age—had been in the United 
States for two months when good for- 
tune brought the man what looked like 
a permanent position with a large re- 
fining company, On his first day of 
work Barto was given a barrow to 
wheel along a high narrow scaffold, 
without @ railing. His wheelbarrow was 
an imperfect one with a difficult tilt. 
This combination of defects made Barto’s 
first day of work his lust. An extra 
lurch of the wneertain burrow, a futile 
attempt of the man to recover its lost 
balance—and man and barrow went. to- 
gether over the edge of the narrow 
planking, 

Barto was taken to the hospital, and 
two days later his wife brought into 
the world their third child. The com- 
pany magnanimously offered her $15 
which she refused, and the struggle be- 
gan. From that time on, the records 
of the local charity organization society 
—into whose care the resourceless family 
fell almost at once—vrecount the dismal 
succession of efforts at readjustment. 

An Italian lawyer, who undertook the 
case, discourayed Mrs. Barto by his esti- 
mate that a damage suit would probably 
take a year and a half, Further legal 
advice brought forth the still more dis 
heartening opinion that the company 
could not be held responsible as the man 
knew his barrow was defective when he 
accepted the job. (An interesting note 
in the record states that a railing was 
placed about the scaffolding even before 
Barto had recovered consciousness after 
his fall.) 

Three months of uncertainty and dis- 
tress passed, eked out with a “Grocery 
order for $1.52, and 14 buckets of coal 
at 32 cents. The man was returned from 
the hospital because his bed there was 
needed; he accented $15 in settlement of 
the accident and the family moved to 
cheaper rooms, 

A year later, a call at the office of the 
organized charities brought an agent 
again to the Barto family, to find that 
the man’s leg still incapacitated him for 
steady work and required treatment. The 
problem then resolved itself into a series 
of endeavors to fit Barto into some sort 
of work suited to his semi-crippled con- 
dition, and from this point on he sank 
into the dismal ranks of the “intermit- 
tently employed,’ where he is now sub- 
merged among thousands like himself. 


ing these insurance measures. Both the 
state workmen’s insurance board and the 
board of directors of the mutual associa- 
tions are expressly given the power to 
inspect individual plants and to make 
rules for the prevention of accidents, 
which, if not observed, may result in the 
employer’s being refused insurance or 
in forfeiting one-half the unearned 
premium payed by him. Of course, the 
normal interplay of risk upon rates in 
the private stock companies wil produce 
‘an equivalent effect where they write 
_ the insurance. 

The first two of the corner-stones of 
compensation legislation have now been 
examined—adequacy of benefits and 
sureness of their payment once they are 
determined. A third—the machinery for 
adjusting claims—is needed to complete 
a firm structure upon which Pennsyl- 


II 
HOARY DEFENSES 


Contributory Negligence as It 
Worked out in One Case 


OHN McCOY was killed while em- 
ployed as a track-walker in the ser- 
vice of a railroad system which con- 
verges in Philadelphia. McCoy had been 
employed by the railroad for six years, 
at a wage of seventeen cents an hour, 
working seven days a week. His month- 
ly income had therefore ranged from $55 
to $57. Three years before his death he 
had met with an accident, the results 
of whieh for a time threatened his 
sanity. 

In the spring of 1912, six months after 
the accident, the records of the local 
organized charities affords the first view 
of the family: A mother and three chil- 
dren, seven, three and one years of age. 

“Visited Mrs. McCoy. She is very 
downhearted over her prospects. Tells 
us that she has $7 left of the money paia 
to her at the time of her husband’s 
death, and that she is not able to get 
work as she had hoped. The day nurs- 
ery is closed and she will have no one 
to look after the children if she goes 
out to work, She is very undecided as 
to her future.” 

One element in that future is appar- 
ently assured, that she will recover no 
damages from the railroad company. 
At the time of her husband’s death, 
$350 had come to her from a relief so- 
ciety of which McCoy had been a mem- 
ber, and his fellow-workers had collected 
an extra $72 for the family. The rail- 
road does not assume any responsibility 
for the support of McCoy’s dependents 
on the grounds that he was on the 
wrong track and going in the wrong 
direction when he was killed, 

The lawyer whom Mrs. McCoy had 
sought declared there was not enough 
of a case to warrant even taking it up. 
“Mrs. McCoy,” he complained, “has been 
to me several times since her first appli- 
cation and I have told her again and 
again that she can get no damages what- 
ever. But she seems very stupid and 
cannot understand the situation.” 

Tor seven months the records of the 
Oharity Organization Society bear wit- 
ness to the struggle of the mother to 
support her family. Then one day the 
visitor found the McCoy house locked, 
and a neighbor volunteered the informa- 
tion that Mrs. McCoy had married a 
divorced man, A later visit found the 
woman at home, very much battered, 
with a bad cut on her face and a Dblack- 
ened eye. The woman confessed that 
she was not getting on very well with 
her second husband, who was a heavy 
drinker; that he earned $10 a week regu- 
larly, but rarely handed it to her intact. 
Since a quarrel of several days ago he 
had not returned home. 

Four months later, the society for 
protecting children from Oruelty in- 
formed the organized charities that they 
had been called in on behalf of the chil- 
dren, by the neighbors. They found a 
dissipated looking woman who had gain- 
ed a neighborhood reputation as a drink- 
er, She was willing to take up the 
threads of decency: again, and to find a 
smaller house, leave her husband, and 
support her children alone. This was 
offered her as an alternative to placing 
her children in an institution, 

Here the history breaks off, and we 
are not informed whether the woman 
rallied sufficiently to resume her lone- 
handed struggle, or whether the brave 

little home succumbed to society’s in- 

justice. 


vania’s three million workers may go to 
work assured of justice and of peace of 
mind. ; ; 

It is proposed to place the administra- 
tion of workmen’s compensation in the 
hands of a specially constituted bureau 


It 
WASTE 


An Example of Litigation under the 
Old Common Law 


G HORGE METZ was a German-Ameri- 
can employe in a large brewing com- 
pany. During seven years of steady 
work he had “assumed the risks? in his 
dangerous work of bottling. Owing to 
the speed at which the bottles revolve 
the danger from bursting glass is so 
great that for years the buttlers had ap- 
pealed to the company to provide them 
with masks and gloves for protection, 


Two days after an accident, which 
severed the leaders in Metz’s palm and 
wrist, permanently disabling his arm, 
this long-standing appeal was hastily 
recognized by the company and protect- 
we equipment was supplied. 

In the meantime, the superintendent 
had assured Metz that he would be con- 
tinued on the payroll until able to work 
again at his old job, and on the strength 
of this assurance he signed away forty 
hours of overtime due him. The first 
week’s wages appeared in prompt order. 
Then five weeks elapsed, at the end of 
which a representative of a liability com- 
pany approached Metz with an offer of 
$50, if he would release the brewery from 
further obligations. The man indignant- 
ly refused and was offered $150, He also 
rejected this, and beyan suit against the 
company. During the intervening: weeks, 
infections of the wound had set in, which 
had necessitated a series of operations, 
the incisions extending to the elbow, 
wholly incapacitating the man _ from 
working. The family—father, mother, 
and four children, ten to three years of 
age—had been kept afloat by Metz’s 
membership in two beneficial societies 
which together paid him $9-a week for 
thirteen weeks, 

Sig months later, with savings ex- 
hausted and benefits ceased, the family 
were thrown on charity for support. 
The visitor found Metz, a “gentlemanly, 
low-voiced man, straight-forward in man- 
ner, much discouraged over his pros- 
pects.” The doctor held out very little 
hope for the recovery of his arm. 

The family was depending on what the 
mother was able to earn, pieced out by 
a $15 contribution from a brother in 
Connecticut and coal from the church. 
Metz’s statement that he had been a 
steady worker was fully borne out by the 
superintendent at the brewery. “We in- 
tended to do the right thing by him. 
He shouldn’t have sued. It was an un- 
fortunate misunderstanding,’ he explain- 
ed deprecatingly to the visitor. 

Metz’s lawyer was deeply interested in 
the case, and was paying the costs out 
of his own pocket. “It is listed to come 
up in January,” he said (it was then 
June) “but it is twelfth on the list. If 
we don’t make it then it means a delay 
of six months more.” 

Two weeks later the children were 
being kept home from school because 
they had no shoes. The larder contained 
nothing but stale bread, and the land- 
lord had served notice, two months’ rent 
being due. 

Now the insurance agent re-appeared, 
offering $300, which the man steadfastly 
refused, persisting that he wanted a 
guarantee of a steady job at the brewery, 
not money. He explained that there 
were many forms of light work which 
he could manage to do with one hand, 
and he was holding out for that. 

Then followed an offer by the liability 
company of $500 to Metz with a fee of 
$250 to the lawyer, the company suggest- 
ing that if settlement were made, it 
would try and find Metz a suitable posi- 
tion—but would not do so while the case 
was pending. However, the company re- 
fused to write a guarantee of permanent 
work, and notwithstanding the lawyer’s 
advice to accept these terms, the man 
held out, 

He finally was awarded $950 in dam- 
ages, exclusive of lawyer’s fees. More 
than that sum was expended in the liti- 
gation by, plaintiff. and defendants. 
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of the Department of Labor and In- 
dustry to be presided over by a work- 
men’s compensation board of three mem- 
bers. With this board rests the whole 
responsibility of developing the compen- 
sation system within the broad lines laid 
down in the measure. 

The method of administering a work- 
men’s compensation act is the ultimate 
test of its effectiveness. Delay, litiga- 
tion, inordinate- fees, and inadequate 
damages are fast legislating the old em- 
ployers’ liability procedure out of ex- 
istence. If compensation legislation 
does not do away with these faults, it 
is of little value. A tree laden with 
fruit is of small comfort to a thirsty 
traveler who lacks a ladder, or stick, 
or ability to climb. The certain prom- 
ise of $10 a week to a bed-ridden man 
only tantalizes him so long as it exists 
on paper but is unattainable from his 
bedside. 

The two essential elements in this pro- 
cess of administering workmen’s com- 
pensation are simplicity and speed. To 
establish these it has been found neces- 
sary to create a specially adapted ma- 
chine. Attempts have been made in 
eight states to adapt the existing law- 
court machinery to this new use, but 
only with the result of defeating some 
of the fundamental purposes of com- 
pensation legislation. New Jersey, the 
largest of this group, reveals in her 
three-year experience the inadequacy of 
this supposedly cheaper substitute for a 
special board of administration. 

Under the New Jersey law, the courts 
{See Tur Survey for March 27, page 
696] have in many instances established 
their unfitness for the administration of 
so complex and technical a law as com- 
pensation. Expert knowledge of in- 
dustrial matters and familiarity with 
the requirements of the law in detail are 
prerequisites to a fair and just decision. 
Moreover, a strict uniformity in mak- 
ing awards is manifestly impossible when 
each court has its own interpretation 
ind its own standard. 

Such opposition as has existed in Penn- 
sylvania to the administration of work- 
men’s compensation through a special 
board or commission is usually founded 
on the fear of expense or of political 
patronage. If a complicated adminis- 
trative machine is set going with in- 
numerable subordinates and luxurious 
offices, this opposition is well-founded. 
But a complex and expensive machine 
of this kind is just the sort which is 
undesirable. It frustrates its very pur- 
pose which is to create confidence among 
workers and employer, to act swiftly, 
and to decide fairly. 

For the attainment of these objects a 
board not exceeding three or five mem- 
bers, devoting their entire time to their 
duties, should be created. It should 
establish local centers as accessible as 
possible to workers in every district of 
the state where, without formality, and 


in person, employer and employe may 
present their sides to local arbitration 
committees. Direct settlement of 
awards by injured and employer may 
be permitted; but every settlement 
should be scrutinized and filed by the 
board before it becomes finally operat- 
ive. Disputed cases would normally be 
heard by the local committees; and if 
dissatisfaction is found with the decision, 
appeal should be allowed to the com- 
pensation board. 

In the Pennsylvania bill the board is 
directed to divide the state into districts 
at its discretion, and to assign to these 
districts referees whose duty will be to 
pass on all disputed claims. They are 
empowered to investigate all facts, and 
with the board’s permission to appoint 
experts when necessary. Their decisions 
are final except when the board con- 
sents to grant a re-hearing upon peti- 
tion. 

The compensation bureau is practically 
a clearing-house for communications ad- 
dressed to the board. It receives, 
dockets, and files all decisions, and pro- 
vides the machinery whereby they are 
distributed to the persons interested. It 
issues the necessary blanks and sched- 
ules for simplifying procedure. Notices 
of time and place for local hearings 
(which are sent out by the referees) are 
practically the only notices not issued by 
the bureau. 

The compensation board, in addition 
to promulgating all rules and regulations 
and supervising the bureau, acts as a 
court of appeals from the referees’ de- 
cisions, and passes on the commutation 
of weekly awards into lump sum pay- 
ments. 

In devising this machinery of admin- 
istration for Pennsylvania, the dominant 
motives have been to plan procedure 
free from formality and technicalities; 
to secure as much promptness and rapid- 
ity of action as possible; and to keep 
the cost of administration as low as is 
consistent with effective work. 

The single referee of a district, with 
an office and clerk at his disposal, is 
not so redolent of the majesty of the 
state as to alarm the timid foreigner into 
engaging an attorney to represent him. 
It should be pointed out that there is in- 
herent danger in the appointment, with- 
out civil service, of men with such great 
powers as will be held by these referees. 
But the ever-present possibility of hav- 
ing their decisions appealed to the board 
will tend to keep them sensitively alert 
in the proper performance of their 
duties. The board is especially author- 
ized to substitute another referee in any 
case where it seems unwise for a par- 
ticular referee to hear a claim. 

Before summing up the compensation 
program thus put before the Pennsyl- 
vania Legislature, attention is deserved 
by two supplementary measures which 
have a large significance in the develop- 
ment of a compensation policy in Penn- 


sylvania. One of these proposed acts 
exempts agricultural and domestic oc- 
cupations from the operation of the law. 
It was thought unwise to embody these 
exemptions in the act itself, because of 
the risk of a decree of ‘unconstitutional- 
ity on the grounds of class legislation. 
The second bill provides for a constitu- 
tional amendment which will admit of a 
compulsory compensation act. 

Both of these bills seek to remove ele- 
ments which, without question, have ex- 
erted a downward pull on the compen- 
sation scale. It is difficult to justify the 


imposition upon a private householder ~ 


of the higher compensation scale, which 
it is entirely appropriate to apply to com- 
mercial and industrial plants. On the 
other hand, it has been maintained by 
members of the State Industrial Acci- 
dent Commission that a higher rate than 
50 per cent would drive employers un- 
der an elective act to reject compensa- 
tion and take their chances under the 
liability law even without the old defen- 
ses of fellow servant, contributory negli- 
gence, etc. ‘ 

In determining these points, Pennsyl- 
vania has one advantage as a result of 
her tortoise-like pace. She now has the 
experience of other states to guide her. 
It has been of help in enabling her to 
draft into her bill tested provisions and 
means of administration. It carries with 
it also the responsibility of discarding 
exploded fallacies. Pennsylvania knows, 
for instance, that Wisconsin with a 65 
per cent scale under an elective act has 
seen 99 per cent of her employers choose 
compensation, while New Jersey, with 
a 50 per cent scale and an elective act 
has 94 per cent of her employers in this 
class. She knows that Massachusetts, 
with an elective act, raised her scale 
from 50 to 66 2/3 per cent after a year’s 
experience, even with occupational dis- 
eases included as a basis for compensa- 
tion. 

Why then, should Pennsylvania visit 
upon her workers the penalty for her 
slothfulness? Why ask them to defer 
for another two years, as some claim 
she should, the raising of the scale, un- 
til she has tried out the lower rate? 
If the commonwealth had kept abreast 
of her industrial peers, she would have 
completed her trying-out period in this 
year of 1915. 

When Pennsylvania adopts the prin- 
ciple of compensation, she publicly 
avows her conviction that her industrial 
prosperity shall not be achieved through 
the economic misery and the social de- 
gradation of her workers and their 
families. Let her then give them a real 
chance to maintain their self-respect 
when disaster overtakes them. Pennsyl- 
vania is too big a state to do things by 
halves. An adequate scale of benefits 
should be wrought into the creating acts, 
along with the progressive provisions 
for security of insurance and speedy 
settlements. 
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SOCIAL AGENCIES 


STATE OF NEW YORK—By HENRY R. SEAGER 


Els CONSTITUTION AND SOCIAL PROGRESS IN THE 


PROFESSOR OF POLITICAL ECONOMY, COLUMBIA UNIVERSITY 


Many oF us who voted for a 
| constitutional convention did so chiefly 
' because the present constitution, as in- 
| terpreted by the courts, has been found 
to stand in the way of desirable labor 
and social legislation. 

As long ago as 1883 the Legislature 
was led by revelations of the evil con- 
sequences of certain kinds of home work 
in tenement houses to pass an act pro- 
hibiting the manufacture of cigars, 
cigarettes, and other forms of tobacco 
in tenement house homes. 
| In the case In re Jacobs (98 N. Y. 
_ 98) the Court of Appeals declared two 
_ years later that the act was unconsti- 
tutional as an unreasonable interference 
with personal liberty. To the plea that 
such legislation was justified as a means 
of protecting health and morals, it re- 
plied: “It cannot be perceived how the 
cigarmaker is to be improved in his 
health or his morals by forcing him from 
his home and its hallowed associations 
and beneficent influences to ply his 
trade elsewhere.” The legislature per- 
ceived how this might be, or it would 
hardly have passed the act. 

Social workers, in the habit of visit- 
ing tenement house homes, understood 
‘ that unless this and other sweated trades 

‘were forced into shops and factories 
where they might be subject to the labor 
law, the home would inevitably lose the 
“hallowed associations and _ beneficent 
influences” whose enjoyment the judges 
wished to assure to home workers. But 
the judges could not perceive it, and the 
act was, therefore, unconstitutional. 

Some years later the Legislature pass- 

ed an act prohibiting the employment of 
women in factories between the hours 
of 9 p.m. and 6a.m. In 1907 the Court 
of Appeals held this an unwarranted in- 
terference with the personal liberty of 
women (People vs. Williams, 189 N. 
Y. 131). That it could be justified as a 
health and morals regulation, they could 
not perceive, although similar acts were 
in operation in other states and the year 
before the decision was handed down 
the leading countries of Europe had 
agreed in a solemn treaty to pass uniform 
laws prohibiting the night employment 
of women. 
In 1910 the Legislature passed the 
‘Wainwright compensation act. In the 
much discussed decision in the Ives case 
(201 N. Y. 271) the Court of Appeals 
decided unanimously that requiring the 
employer to pay compensation, except on 
the ground of his negligence or that of 
his agent, was taking his property with- 
out due process of law and, therefore, 
unconstitutional. 

In these three specific instances legis- 
lation that has the well-nigh unanimous 


P 4&10US orgamzations have 

been preparing to bear a 
hand unofficially in revising the 
New York state constitution, which 
will begin with the assembling of 
the Constitutional Convention this 
week. These have been chiefly 
bar associations, tax reformers, 
advocates of the short ballot and 
woman suffragists. Last week the 
New York City Club held a meet- 
img to discuss the convention, and 
it was at this meeting that Profes- 
sor Seager, who is president of the 
American Association for Labor 
Legislation, offered his funda- 
mental social legislation amend- 
ment.—EpITor. 


approval of students of economics and 
of social workers has been declared un- 
constitutional by our Court of Appeals. 

In still a fourth instance the ten-hour 
bake-shop law applying to adult men as 
well as to women and minors was de- 
clared unconstitutional by the Supreme 
Court of the United States (198 U. S. 
45) in 1905 after having been upheld 
by our Court of Appeals (People ws. 
Haynor, 149 N. Y. 195). Though our 
state court cannot properly be held re- 
sponsible for this outcome, the issues 
involved were identical with those in 
the other cases. It just happened that 
at the period when this act was passed 
upon, our Court of Appeals was a little 
more progressive than has _ been its 
wont; our Supreme Court a little more 
conservative. 

Not only has the constitution stood in 
the way of needed social legislation in 
these specific instances but fear that 
such legislation might be declared un- 
constitutional has been a constant buga- 
boo paralyzing the efforts of advocates 
of promising legislative experiments. If 
New York state and other American 
states are today behind progressive 
European countries in the field of social 
and labor legislation, it is chiefly because 
of this constitutional barrier. The very 
indefiniteness and uncertainty of this 
barrier, depending as it does upon the 
variable opinions of the judges of our 
higher courts, makes it even more of an 
obstacle to intelligent law making. 

I still remember vividly, as a member 
of the Wainwright Commission, how 
much anxious thought we gave to trying 
to draft an act that the Court of Ap- 
peals would uphold. The result was 
doubly disappointing. Our act was 
maimed and twisted so that it might com- 
mend itself to the judges, and, notwith- 


standing our efforts, those judges unani- 
mously condemned it as unconstitutional ! 


The new compensation act doubtless 
is defective in some important respects, 
but no student of the problem will deny 
that it is a better measure than we could 
ever have hoped to secure if we had not 
taken the bull by the horns and amended 
the constitution so as to free the hands 
of the Legislature to deal with the prob- 
lem boldly and rationally. 

In New York we have at length se- 
cured a good compensation act. Other 
progressive countries have elaborate sys- . 
tems of illness insurance, old-age insur- 
ance or pensions, and unemployment in- 
surance to supplement their compensa- 
tion laws. Experience that we must 
amend the constitution to secure effective 
compensation legislation has prevented 
us from even making a beginning as re- 
gards these other branches of social in- 
surance. 

Other countries have not only limita- 
tions on the working hours of all classes 
of employes, but minimum wage laws 
that prevent the employment of anyone 
at starvation wages. Our Factory In- 
vestigating Commission has shown the 
need of such legislation in New York, 
but it is so impressed by the probability. 
that an obligatory minimum wage would 
be held unconstitutional that it recom- 
mends an optional minimum wage, which 
employers may or may not pay as they 
see fit. 

Finally, in other countries it has 
been recognized that decision as to the 
exact form regulations to promote the 
health and safety of wage-earners should 
take in different industries or even the 
industries that may advantageously be 
brought under a given system of regula- 
tions, can often be determined better by 
an administrative board of commission- 
ers than by the legislature itself. 

In the United Kingdom the Board of 
Trade has not only power to amplify 
the factory acts by administrative order, 
but it may bring other industries than 
the four enumerated in the original act 
under the minimum wage law or than 
the seven enumerated in the National 
Insurance Act under the unemployment 
insurance provisions of that law. A 
similar delegation of legislative power 
in New York would probably be de- 
clared unconstitutional. 

As regards the whole field of social 
legislation there are two questions which 
must receive the attention of the con- 
stitutional convention: 


1. Are the barriers to desirable so- 
cial legislation inherent in certain pro- 
visions of the present constitution or 
rather the result of a narrow inter- 
pretation of these provisions by our 
Court of Appeals? 

2. What changes in the constitution 
will assure that in future desirable so- 
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cial legislation will not be prevented 
by the fear that it may be or by the 
actual experience that it is declared 
unconstitutional ? 


It is easier to answer the first of these 
questions than the second. The consti- 
tutional rock upon which most of the 
laws I have specified have foundered is 
the provision that “No person shall be 
deprived of life, liberty or property 
without due process of law.” Such a 
provision is tound in every one of the 
forty-eight state constitutions and in the 
fourteenth amendment of the federal 
constitution limiting state action. 

That this does not necessarily limit 
the power of.the state legislature as our 
Court of Appeals has held is obvious 
from the diversity of opinion among the 
judges themselves. Our Court of Ap- 
peals held unanimously that the com- 
pensation principle violated due process. 
Six months later the Supreme Court of 
Washington held unanimously that the 
compensation principle was in harmony 
with due process, dissenting squarely 
from the reasoning of our judges on 
the subject (117 Pac. Reporter 1101). 

A count of the higher judges who 
passed on the constitutionality of our 
ten-hour bake-shop law before it was 
finally held null and void by the Federal 
Supreme Court by a five to four vote 
shows that 12 judges believed that it 
complied with the due process require- 
ment, 10 judges that it did not. Never- 
theless it was finally thrown out because 
a majority of one in the highest court 
was against it! 

The Illinois Supreme Court held a 
law limiting the hours of labor of wom- 
en unconstitutional in 1895 on the ground 
that it was class legislation (40 N. E. 
454). In 1910 they upheld a ten-hour 
law applying to women but not to men, 
quoting with approval a favorable de- 
cision of the Federal Supreme Court 
arguing that women needed special pro- 
tection because of their sex (91 N. E. 
695), and that, therefore, legislation in 
their behalf was not class legislation in 
the constitutional sense. 

Coming nearer home, on the recom- 
mendation of the Factory Investigating 
Commission, acts were passed two years 
ago (1913) again prohibiting the night 
work of women and certain forms of 
manufacturing in tenement house homes. 
On March 26, the Court of Appeals up- 
held the night work law as constitution- 
al, being brought to this conclusion ap- 
parently by the evidence submitted that 
night employment was detrimental to 
health and by the reasoning in recent 
federal decisions. 

The home work prohibition is, of 
course, also being attacked in the courts, 
but since it applies only to articles of 
food, childrens’ clothes and dolls and 
dolls’ clothes, it is hoped that it will be 
upheld as a _ reasonable health law. 
Thus a law which is really to protect the 
health and morals of the home workers 
is so drawn as to seem to be designed to 
protect the health of consumers and 
narticularly children, in the belief that 
in this way it may commend itself to 
our judges as a reasonable health law. 
If this seems an insult to judicial intel- 
ligence, it is the natural consequence of 
the fatuous reasoning with which our 


Professor Seager’s Proposed Amend- 
ment to the New York Constitution. 


[JV OTHING contained in this 
constitution shall be con- 
strued to limit the power of the 
Legislature to enact laws to pro- 
mote the health, safety, morals or 
welfare of the people of this state. 


UCH laws may prescribe the 
maximum number of work- 
ing hours that will be permitted in 
any trade or industry on the part, 
of any class of employes and the 
period in the day within which 
such working hours will be per- 
mitted, the mimmum wages that 
must be paid to employes whether 
men, women or children, the fre- 
quency with which wage payments 
must be made, and the form of 
such payments, whether in money 
or goods and other conditions of 
employment. 


[NSTEAD of embodying ex- 
press provisions in reference 
to hours, wages, and other condi- 
tions of employment im statutes, 
the Legislature may in its discre- 
tion delegate authority to draw up 
such provisions to a duly consti- 
tuted board or commission, provid- 
ed that provisions so determined 
upon shall become effective only 
after thirty days’ notice, and can 
be set aside by majority vote of 
either branch of the Legislature 
when it 1s in session or by the gov- 
ernor when it is not in session. 


OR shall anything contained 

in this constitution be con- 
strued to limit the power of the 
Legislature to enact laws provid- 
ing for the payment, either by em- 
ployers or by employers and em- 
ployes or otherwise, either directly 
or through a state or other system 
of insurance or otherwise, of com 
pensation for injuries to or occu- 
pational diseases of employes or 
for death of employes resulting 
from such injuries or diseases 
without regard to fault as a cause 
thereof, or for the adjustment, de- 
termination or settlement with or 
without trial by jury of tssues 
which may arise under such leg- 
islation; or providing a state or 
other system of insurance against 
death, illness, old age and unem- 
ployment to be maintained through 
contributions, voluntary or obliga- 
tory, from employes and other 
beneficiaries, employers and the 
state and local governing , bodies 
im such proportions as the Legis- 
lature may designate and to be ad- 
ministered in such manner and 
through such agencies as the Leg- 
islature may determine. 


Zé 


Court of Appeals contented itself in the 
Jacobs case thirty years ago. 

In the light of this diversity of in- 
terpretation, I submit that no reasonable 
person can maintain that due process 
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cannot and should not be made to em- 
brace every species of legislation that 1s 
really designed to promote the health, 
morals, safety or welfare of any con- 
siderable body of citizens without at the 
same time injuring or burdening unduly 
other bodies of citizens. The decisions 
of the Supreme Court-are on the whole 
so clear and satisfying on this point that 
one needs only to combine extracts fron: 
them to come to the conclusion that the 
due process clause is an obstacle to de- 
sirable social legislation only because the 
judges make it so. 

If in addition to being learned in the 
law they could be learned in contempo- 
rary social and industrial conditions. 


they could be relied upon to uphold the 


legislature in all the cases that are like- 
ly to arise. What is even more reassur- 
ing in the latest decisions of the Fed- 
eral Supreme Court is the modesty that 
is commended to courts in general in 
passing on legislative determinations as 
to what social legislation is required. 
The important point that legislatures 
are in the nature of the case in close’ 
contact than courts with actual indus- 
trial conditions, and that, therefore, iif 
there is any doubt as to the reasonable- 
ness of a given application of the police 


power it should be resolved in favor oi — 


the Legislature, is being more and more 
emphasized. Also the unequal bargain- 
ing power between employer and em- 


ploye and the resulting absence of a 


free and voluntary contract between 
them in the determination of labor con- 
ditions is being more and more recog- 
nized. The Supreme Court has gone so 
far as to recognize that in some cases 
“the proprietors lay down the rules, anc 
the laborers are practically constrained 
to obey them,” and that “in such cases 
self-interest is often an unsafe guide/ 
and the legislature may properly inter- 
pose its authority.” 


While it is clear to any mind that our 
Court of Appeals might, by simply tak- 
ing the same liberal view of the scope of 
the due process clause as is now taken 
by the federal Supreme Court, make 
further constitutional amendment un- 
necessary, I am not optimistic enough 
to advocate such a policy. The whole 
antecedents and training of our judges 
tend to make them conservative and cau- 
tious with reference to the scope of due 
process rather than liberal and bold. 


The point of view so frankly express- 
ed in the Ives decision should warn us 
from expecting too great liberality of 
interpretation from judges trained and 
selected as our judges are trained and 
selected. After quoting the language of 
the federal decision in the Oklahoma 
Bank case (219 U. S. 104), they square- 
ly declared: “We have only to say that 
if they go so far as to hold that any law, 
whatever its effect, may be upheld be- 
cause by the ‘prevailing morality’ or the 
‘strong and preponderant opinion,’ it is 
deemed to be greatly and immediately 
‘necessary to the public welfare’ we can- 
not recognize them as controlling of our 
construction of our own constitution.” 

In other words, however liberally the 
Supreme Court may be disposed to in- 
terpret the due process clause in the 
federal constitution they reserve the 
right to interpret the due process clause 
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~~ I Social Agencies 


|m our state constitution as narrowly as 
they choose. Moreover, just as the fed- 
jeral Supreme Court after upholding an 
)eight-hour law for miners disapproved a 
‘nd ten-hour law for bakers, so our Court 
of Appeals might disappoint us if we re- 
lied on them to interpret the constitu- 
tion as we should like to have it inter- 
preted. 

' The procedure that I hope may recom- 
jmend itself to the constitutional con- 
vention is to draft a broad provision 
;covering other branches of social legis- 
lation as compensation legislation was 
covered by the compensation amend- 
ment. I think provision should be broad 
enough to enable the Legislature to pass 
any kind of social or protective legisla- 
tion that is in actual operation in other 
countries or currently advocated by any 
considerable number of our citizens. 
This seems to me desirable not because 
I think we should rush headlong into 
this field of legislation, but because it 
seems to me the decision as to what is 
desirable should be left to legislative de- 
termination. y 

In saying that “nothing contained in 

this constitution shall be construed to 
limit the power of the Legislature to 
enact legislation” in this field, we are 
simply putting responsibility upon that 
department of government which is most 
closely in touch with actual conditions 
and over which we have most complete 
, and continuous control. 
The compensation act that was pass- 
|}ed on the basis of the compensation 
-amendment was hastily drawn and no 
doubt defective in many particulars. It 
has already been amended at one im- 
portant point and unless all signs fail 
will receive further amendments at the 
hands of the present Legislature. The 
chances that in a comparatively short 
time we will get a really satisfactory 
compensation law are greatly increased 
by the fact that the Legislature has a 
| free hand and can be held strictly ac- 
countable for its work. If we had an 
| equal degree of legislative freedom and 
responsibility as regards other types of 
| social legislation, I believe we should 
| have little ground for complaint of legis- 
lative encroachments on personal or 
property rights. _ 

If you are not ready to share my opin- 
ion that we can safely leave a wide field 
| to legislative discretion in the domain of 
social legislation, I still hope that you 
may agree as to the desirability of doing 
so in our state constitution. In consid- 
ering the amendment of our state instru- 
ment we must never forget that we have 
in the background the fourteenth amend- 
ment of the federal constitution in full 
and effective operation. While I be- 
lieve the federal Supreme Court will 
give broad scope to the due process re- 
quirement, I am even more confident 
that it will oppose any tendency toward 
| arbitrary or confiscatory legislation. 

_. So far as I can see there is little or no 
real need for the retention of the due 
process clauses in state constitutions, now 
that the fourteenth amendment has been 
interpreted to extend the same protec- 
tion from governmental tyranny on the 
part of state legislatures. To the ex- 
tent that we can concentrate respon- 
sibility for upholding due process and 
other fundamental requirements upon 


ito 


the federal Supreme Court we can hope 
to have these limitations apply in the 
same way from one end of the country 
to the other and thus make progress to- 
ward uniform legislation. 

The practical conclusions that I should 
draw from this discussion are: 


1. That. the constitutional limita- 
tions upon desirable social legislation 
are less inherent in the due process 
and other limiting clauses of the con- 
stitution than in the interpretation 
given to these clauses by our Court of 
Appeals. 


2. That narrow and rigid interpre- 
tation results almost necessarily from 
the training and experience of our 
judges and should, therefore, be pre- 
cluded by amendments drawn along 
the same lines as the compensation 
amendment and expressly authorizing 
a wide range of social legislation. 


‘““HIGH CHURCH ”’ 


HE Rev. F. B. Upham has pro- 

posed to celebrate the 150th anni- 
versary of Methodism in the United 
States next year by erecting a 30- 
story office building topped by a 
church and a flaming cross. The site 
chosen is that of the “Old John Street 
Church” in New York city. Founded 
in 1766, built in 1768 and several 
times rebuilt, this oldest of American 
Methodist meeting houses is one of 
the few church buildings which has 
clung to lower Manhattan. The plans 
for the new structure are by McKen- 
zie, Voorhees and Gmelin and the 
photograph here reproduced is by 
courtesy of the Christian Advocate. 
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3. That any danger that the Legis- 
lature will seriously abuse the broader 
powers so conferred upon it is pre- 
cluded by the limitation still residing 
in the fourteenth amendment to the 
federal constitution, which we may be 
sure will be firmly if liberally applied 
by the federal Supreme Court. 


The actual phrasing of the social leg- 
islation amendment I have in mind 
would run somewhat as in the para- 
graphs set within rules on the preceding 
page. 

Even the broad amendment I have 
suggested will probably be found not to 
embrace all social legislation that will 
prove desirable. I shall, therefore, hope 
to see it supplemented by two other 
changes: one making it somewhat easier 
to amend the state constitution, the other 
making it somewhat more difficult for 
the Court of Appeals to set aside a leg- 
islative act on the ground that is is un- 
constitutional. 

In place of the present requirement 
that a proposed amendment must be 
passed by a majority vote of two suc- 
cessive legislatures, I think it would be 
better to permit an amendment that has 
received a two-thirds vote in both 
houses of a single legislature to be sub- 
mitted to the people, providing, as in 
the constitution of Illinois, that the 
legislature may propose amendments to 
only one article of the constitution in 
any one session and amendments to the 
same article not oftener than once in 
four years. 

To prevent acts of the Legislature 
from being declared unconstitutional be- 
cause of the personal views of a single 
judge, as is the case when the decision 
is by bare majority vote, I should re- 
quire a two-thirds vote of the Court of 
Appeals to make an act unconstitutional. 
The new Ohio constitution goes fur- 
ther, providing that the Supreme Court 
can declare an act unconstitutional only 
when it concurs with a decision to the 
same effect of the Court of Appeals or 
when all but one of the judges concur 
in the opinion. 


SCHOOL SAVINGS BANKS 


A million and a quarter dollars is on 
deposit in school savings banks in the 
United States, according to a bulletin of 
the federal Bureau of Education. This 
money is distributed among 217,000 pu- 
pils. Belgium originated the school 
savings bank system, and a native of 
Belgium, John Henry Thiry, established 
them in the United States. 


A COURT SURVEY 


The Philadelphia Bureau of Munici- 
pal Research has been invited by Judge 
Charles L. Brown to study the records, 
methods and procedure of the Municipal 
Court. This court was created about 
nine months ago to assure prompt jus- 
tice to the litigant of small means and 
to handle cases involving domestic re- 
lations, juvenile delinquency and de- 
pendency. It is the social aspects of the 
court that the bureau will study particu- 
larly. Probably a system of mechanical 
tabulation of records will be developed 
to make accessible to the community the 
mass of information resulting from its 
work. 


AND DESTITUTION IN 


PORTLAND—By BESS C. OWEN’ 


Prot: UNEMPLOYMENT 


THE SITUATION as regards pov- 
erty and unemployment has been very 
acute in Portland, Ore., this winter as in 
most cities of the country. The idea 
that such social problems are confined 
to her less fortunate eastern neighbors 
is passing. The community has been 
conscious of the need and has tried to 
alleviate it through relief work carried 
on by individuals and organizations. 

The situation in regard to destitute 
families has been handled by a number 
of important agencies. The Associated 
Charities has greatly augmented its ef- 
forts in this department during the past 
year and has perhaps done the most 
thorough, steady work in accordance 
with its usual policy of investigation, 
follow-up and relief. 

The Oregon Journal collected $3,500, 
besides thousands of bundles, and es- 
tablished a bureau of relief designed to 
aid only family destitution. This fund 
has been used entirely for relief, the 
rent of the bureau and the salaries of 
those conducting it having been paid by 
a citizen. It was established in October 
and at present, 550 families are receiv- 
ing weekly supplies from this agency. 

The “Muts,” an organization of Port- 
land business men, dispensed great 
quantities of food and clothing during 
the Thanksgiving and Christmas holi- 
days. 

The Social Service Department of the 
Parent-Teacher Association is active in 
aiding needy families. Much of this 
work has been done indirectly through 
the association’s large corps of friendly 
visitors. The association has also open- 
ed a bureau for direct relief work. 

Many churches and other societies 
have done a great deal to lessen suffer- 
ing in their districts. In addition to 
this organized work there was a large 
amount of individual effort, so that it 
is impossible to estimate with any de- 
gree of accuracy what has been done for 
the relief of family destitution during 
the year. 

Unemployment is also a problem on 
which more time and money has been 
spent than ordinarily. The people have 
awakened to the fact that unemployment 
is a very real fact in western cities. 
Portland’s situation is greatly aggra- 
vated by the presence of a vast number 
of casual laborers. 

The city commissioners have appro- 
priated $10,000 for the establishment of 
wood camps. The first camp was es- 
tablished shortly before Thanksgiving 
at Beaverton. a few miles from Port- 


*Miss Owen was one of the students who 
made the investigation here discussed under 
the direction of Prof. Arthur E. Wood of 
Reed College. 
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land. Here there were accommodations 
for about fifty men. Two other camps 
were later established at Linnton about 
seven miles down the Willamette River. 
One of these latter contains a few tents 
for families. Each accommodates fifty- 
four men. A man is given ninety to 
ninety-five cents a cord for cutting wood, 
and must pay seventy-five cents a day 
for his board and lodging, and a dollar 
a week for his tools. Married men are 
given the preference at these camps. 
The amount earned depends on the 
man’s energy and physical condition. 
At present the work represents an out- 
lay, but when the wood dries and the 
roads are passable it will be placed on 
the market. Another appropriation will 
soon be asked for and possibly a third. 

Another relief station has been estab- 
lished near the water front in East Port- 
land by a citizen’s committee headed by 
J. C. English. Here the logs are brought 
down the river, cut up and sold. The 
headquarters are in a building formerly 
used by the Troy Laundry, which has 
been fitted up to accommodate over a 
thousand. The men receive meal tickets 
in return for work and lodging is free. 
In February 600 to 1,000 men were ac- 
commodated nightly. The head of this 
camp -reported that many of the men 
have lived in Portland several years and 
that all trades and professions have been 
represented. 

Other lodging and eating-houses have 
been established. A place was fitted up 
where meals and lodging may be obtain- 
ed for twenty cents a day if the man has 
the money; if not, he receives it any- 
way. Billy Margulio’s is a five-cent 
restaurant which is widely patronized. 
The Scadding House is an agency es- 
tablished by the Episcopal Church where 
unemployed men may obtain lodging. A 
back-to-the-farm movement is gaining 
importance. The plan is to bring men 
who have farms in contact with those 
who want a chance to work on a farm, 
so that arrangements can be made ad- 
vantageous to both parties. 

The foregoing, while not a complete 
survey, represents some of the work at- 
tempted in Portland. The great trouble 
has been the lack of co-operation and 
centralization in the efforts to deal both 
with family destitution and unemploy- 
ment. Though much money has been 
spent the returns have not seemed alto- 
gether to justify its expenditure. Du- 
plication by as many as three of four 
agencies has been noticed in many cases. 
It is also true that without doubt fami- 
lies have been encouraged to apply for 
help who could have pulled through the 
winter without aid, thereby retaining 
both their self-respect and independence. 


‘ ties has the following statement taken 


That Portland, though she has given 
rather freely, has not probed to the bot- 
tom of the matter is certain. 

In face of such conditions the re- 
sults of a study of a number of case 
records of destitute families in Port- 
land is interesting. Two students in the — 
Department of Social Sciences of Reed 
College took as their problem a study of 
the causes of poverty in Portland, a 
task which in a specific way has never 
before been attempted in the city. 

Following is a preliminary report of 
the method and results of the investiga- 
tion. The records of the Associated 
Charities, which are kept on the Russell 
Sage Foundation blanks, were used. 
Persons who had applied for help or 
were receiving help during the year 
1914 were considered, and 306 family 
cases were included. All the available 
data concerning the cases were carefully 
read and diagnoses made as to the ap- 
parent primary and contributing causes 
leading to the application for outside 
aid. These are less than a third of the 
cases on which a final report will be 
given. These 306 records have been 
tabulated in regard to causes of pov- 
erty, nationality, place of residence, etc. 

The results largely confirm those ob- 
tained by previous studies in eastern 
cities, showing that the problem of the 
West and of Portland is little different / 
from that of other places. The reader © 
is left free to draw any conclusions he 
wishes in conformity with his social 
philosophy. The term, “primary cause,” 
is not to be considered as indicating 
what the authors think to be the under- 
lying causes of poverty. Rather it is 
the tangible cause which seems to place 
the family temporarily in the group of 
those dependent for aid on the Asso- 
ciated Charities. 

The following table gives these re- 
sults: 

PRIMARY CAUSES NO, CASES 

Mental and physical in- 


eapacity (including ill- 
ness, accident, insanity, 


PER CHNT 


mental and _ physical 

defectiveness) . ..... 91 29.7 
Unemployment . ....... 79 25.9 
Desertion . Veasescemcae 46 15. 
Character defects and 

immorality (including 

laziness, shiftlessness, 

Ca ON has tS Wither oe arene 8 14 
AIGOnONAE <1). ce see takes 24 78 
Miscellaneous (old age, 

non-support, pauperiza- 

TON) EKER ote sace ices 23 7.5 


That mental and physical incapacity 
and unemployment should head the list 
is by no means unexpected. The time 
is fortunately passing when the chief 
causes are said even by unthinking peo- 
ple to be shiftlessness and laziness. III- 
ness was largely tuberculosis, rheuma- 
tism, paralysis and child-bearing. The 
first and last were by far the largest 
factors. 

Dr. Warner in his American Chari- 
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from an investigation of the New York 
Charity Organization Society in 1905: 
“The characteristic illnesses were tuber- 
culosis, rheumatism and_ childbirth.” 
The identity of these statements in re- 
porting illnesses in different parts of the 
country is noteworthy. 

The contributing causes follow the 


same general lines: 
PER CENT OF 
CONTRIBUTING CAUSES NO. CASES WHOLE NO, 


Mental and physical in- 


CA DAGCILY oe vie wileters ss) ose 30 9.83 
Character and moral de- 

MECESinpcmpentiele creteisicie soiane 24 7.86 
AT CONOLISHA Nee spate clei loner 14 4.59 
Unemployment . ....... 13 4.26 
Beserutowl ys gaaiseas seas 11 3.60 

92 30.14 


Thus 30.14 per cent of the 306 cases 
had in addition to one predominant 
cause others which helped to push them 
below the line of independence. 

In regard to nationality a tabulation 
of heads of families according to the 


countries in which they were born 
shows: 
NO. OF PER CENT 
NATIONALITY CASES OF WHOLE 
WAIMICRICANS Wo. care ta areusinva sit 122 40. 
Foreign-born white ..... 124 40.65 
North and N; 
IMAI Solio door oto 75 
Southern and WHastern 
LOT 4 dian botdn. 
Colored (Chinese and 
INGSTO) me wisaie sielonereiete 5 1.62 
INOEWSIVENRY fis Qarvers anne «)- 54 17.73 


These figures represent too small a 
number to make any general statements 
valid. In passing it should be noted 
that there are in Portland many more 
persons from north and northwestern 
Europe than from the south and south- 
east, which accounts for the greater 
number of applications for aid from the 
former. 

In speaking of these foreign peoples 
the question arises as to what is being 
done in the state in regard to immigra- 
tion. The immigration board has been 
interested chiefly in attracting to Ore- 
gon, farmers with capital, but have done 
little with, or for the immigrant laborer. 
The present legislature has abolished the 
immigration commission, but has ar- 
ranged for no substitute. The immigra- 
tion problem is, of course, constantly in- 
creasing, and it is imperative that some- 
thing be done. 

Care must be taken not to draw con- 
clusions from this incomplete data ex- 
cept in so far as they seem to bear out 
more complete reports. The causes of 
poverty in Portland as given indicate 
pretty clearly that the conditions there 
are much the same as elsewhere. The 
work of relief which has been attempt- 
ed this year has been in many respects 
inadequate, but it speaks well for the 
spirit and temper of Portland people. 


ALTIMORE’S WORKSHOP AND LABOR EXCHANGE 
FOR THE UNEMPLOYED—By ELISABETH GILMAN 


DurING THE past winter, the 
problem of the unemployed has been ex- 
tremely serious in Baltimore, although 
we are thankful to say it has not reach- 
ed the magnitude or acuteness that it 
has in New York and Philadelphia. 

The city government appropriated 
$55,000 in December for extra street 
cleaners, and these were _ generally 
cleared and their names approved by 
the regular relief-giving associations of 
the city. This, however, was found to 
be only a partial remedy. The Federal 
Labor Bureau reported at the end of 
January that about 1,200 men had ap- 
plied for positions, and empioyment had 
been found for only about 45. : 

The problem weighed heavily upon 
many, but especially upon the Rev. 
Richard W. Hogue, rector of Ascen- 
sion Episcopal Church, and open fo- 
rums on unemployment were held at the 
Parish House. Feeling that Christian 
sympathy and justice both demanded that 
something practical be done, though 
still working on theoretic and preventive 
lines for the future, he gained the co- 
operation of a few friends. It was de- 
cided to open a workshop to make band- 
ages on the plan of the one under Bishop 
Greer’s care in New York. The warm 
approval of Cardinal Gibbons, Bishop 
Murray and Rabbi Rubenstein was re- 
ceived. 

On February 4, the workshop was 
opened in a large bright room, formerly 
the gymnasium of the Young Men's 
Christian Association, which gave rent 
and heat without charge. The first men 
were sent by the Federal Labor Bureau, 
about 40 in number, and as is the case 
everywhere, the number rapidly in- 
creased to over 100, and many more had 
to be sent away as the funds did not 


permit of the employment of more than 
115. The hours are from 9 to 2:30, 
with half an hour for lunch, when a sub- 
stantial meal of bread and soup can be 
bought for three cents, if desired. 

The wages are $5 a week, for we 
thought it better to pay a sum that could 
provide the living necessities of a fam- 
ily, and so keep independent many peo- 
ple, who, if a less sum were provided, 
would be obliged to apply to a charit- 
able agency for additional help. 

We have, however, worked in close 
co-operation with the charitable agen- 
cies. All names of the men are cleared 
through the confidential exchange of the 


Federated Charities. The Hebrew Fed- 
erated Charities reimburse us for one- 
half the amount we pay their bene- 
ficiaries; the Federated Charities prom- 
ise us the amount they would have to 
give to certain of their dependent fam- 
ilies, were they not thus provided with 
work, the Prisoners’ Aid Association 
count on us to be employers for some of 
their non-support cases, and the Federal 
Labor Bureau and its local head, George 
A. Mahone, help us at every turn. 

We were fortunate in securing the 
services of a trained nurse and, when 
she was called away, to have another 
volunteer. Thus the bandages are made 
under sanitary conditions and under 
skilled guidance. We have: received 
orders for our work from the Baltimore 
and Ohio Railroad, the United Railways 
of Baltimore, from various factories to 
be used for first aid to their injured, 
from many hospitals and surgeons as 
well as from large numbers of kind 
friends who have bought the bandages 
and given them either to local charities 
or to the Red Cross and kindred so- 
cieties. 

In addition to our bandage factory we 
have also a carpenter shop, where in- 
expensive furniture has been made to 
order, this part of the work being more 
self-sustaining than the bandage factory 
for, despite our best efforts, we still have 
about 25,000 bandages unsold. 

Since our opening six weeks ago we 
have employed 205 men. Some 40 have 
left us, who, we hope, have found work 
for themselves. And by diligent inquiry 
and by advertisements in the daily press, 
we have been able to secure work for 
about 30 more in addition to sending out 
many men for odd jobs. During the past 
two weeks the proportion of skilled 
trades to unskilled has been 4 to 1, and 
the variety of trades is very great. 

The Rev. Twombly, who has done 
much work among workingmen in Lan- 
caster, Pa., visited us recently. One of 
his questions was: “Where are your 
bums?” His discriminating glance had 
at once realized the high type of our 
men, who only accept this comparatively 
easy work because it has been absolutely 
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impossible for them to find anything else. 
A few, of course, had to be weeded out, 
but as we take only men who are resi- 
dent Baltimoreans and who have fam- 
ilies dependent upon them, and whom we 
carefully investigate, it is a good body of 
workers. 

Their gratitude for this opportunity 
to maintain self-respect for themselves 
and their families has been touchingly 
sincere. In sharp contrast to the an- 
tagonistic spirit expected from the un- 
employed, it has been remarkable to see 
that a large proportion were glad to ac- 
cept the invitation of the rector of a 
nearby church to attend occasionally the 
noon-day services. 

To show the caliber of the men it is 
interesting to note that our foreman, our 
time-keeper, our head carpenter and our 
investigator are all among the number of 
those who were without means of earn- 
ing their daily bread. The trained nurse 
and manager give their services, and the 
friendly relations between them and the 
men who consult them about their vari- 
ous problems is delightful. On each side 
there is an appreciation of mutual con- 
fidence and kindliness, and the spirit of 
patronage is not found among us. 

Some details of the expenses may be 
given. The payroll for six weeks has 
been about $2,693. The bills for bandage 


material, wood for the carpenter shop 
and a small amount needed for equip- 
ment come to about $1,600. Toward this 
we have received about $700 by sale of 
work, and the rest of the money has been 
given in sums varying from five cents 
from one of the men, when he knew our 
finances were low, to $500 given at the 
beginning by a member of the Ascension 
Church congregation, and including $800 
contributed on “self-denial day” in De- 
cember by the employes of the city, and 
given to us after careful investigation of 
our work by members of their committee.* 
We cannot feel that our community 
workshop has been merely a palliative in 
the complex problem of unemployment, 
but something more comprehensive, 
more democratic, and more Christian. It 
has enabled a sum of less than $4,000 to 
pay for 3,600 days of work, thus pro- 
viding work and food, shelter and hope- 
fulness, to over 200 men, and therefore 
to about 800 women and children in the 
total number of families. Those of us 
most closely concerned are very thankful 
to have been allowed the privilege of 
standing beside our brothers in an excep- 
tional year of hardship and privation. 


*Since this was written this committee 
has received $750 in addition to above 
amount. x 


PORTUNITY—By OTIS H. MOORE, nortu canton, Conn. 


[Te RIGHT OF A MAN TO A JOB: THE STATES’ OP- 


For TWO MONTHS a young man 
has been trying to secure a steady job. 
He is absolutely honest, reasonably 
capable, thoroughly reliable, has no bad 
habits. He wants to work, wants very 
much to work, will work at anything, 
but cannot get the chance. Theoretic- 
ally, there is probably a job for him 
somewhere. But the point is he cannot 
find it. And it is a cruel situation. The 
case is only one of almost hundreds of 
thousands in the United States right 
now. That is one side of the matter. 


The other side is this: There is a 
great deal of economically valuable 
work right at hand which needs to be 
done and which this young man and 
others like him could do. For example, 
in almost every New England state there 
are numerous abandoned farms. Many 
of these abandoned farms are within 
short distances of city markets which 
are now supplied with farm products 
by rail from great distances. It is de- 
plorable that these farms should be al- 
lowed to go to seed, the buildings fall 
down, and the fields rapidly become over- 
grown with brush. The only reason these 
farms are not kept in active cultivation 
is that the cost of transportation over 
bad roads to the city makes farming 
unprofitable. It is the state’s job to fix 
these roads and the state’s opportunity 
to give work to men out of work. If 
really good roads were put in connecting 
these farms, or rather the communities 
in which they center, with the city, they 
would be called back into cultivation in 
a short time as attractive and profitable 
business. And many marginal farms 
now yielding but a bare existence would 
be moved into the class of profitable 
enterprises, profitable alike to their own- 
ers and to society. 


The towns are not able to undertake 
this extensive public work. The state 
can do it, and in hard times the credit 
of the state should be extended, if neces- 
sary, to promote such public works as 
would utilize labor energies otherwise 
idle. The investment on the part of the 
state in developing good roads would be 
repaid with quadrupled interest in a few 
years. Furthermore, there is much for- 
estry work, in practically all the New 
England states at least, which would be 
equally profitable in the long run. 

Here is a manifest adjustment to be 
made, and one which if wisely handled 
could in no way throw out of gear the 
normal business and industrial develop- 
ment of the state. That these two con- 
ditions—many men out of work and 
much work needing to be done—can ex- 
ist side by side seems to indicate in 
itself an impossible situation and to 
show that in some way the function of 
government has not been largely enough 
interpreted. The state has not fulfilled 
its mission unless it meets this problem 
and solves it. Men wanting to work 
and work needing to be done should be 
brought together and it seems to be in- 
cumbent on government, the machinery 
through which organized society works, 
to bring them together. 

It may be asked: Has government 
really fulfilled its function unless it 
guarantees to every man who wants to 
work an opportunity to work? By 
ordaining the right of private property 
government takes away from men the 
privilege of going to work anywhere 
they want to work. That is to say, they 
cannot cultivate land anywhere they 
want to and bring forth their own sus- 
tinence. Government by maintaining 
the right of private property thereby 


assumes the’ responsibility for assuring 
to every man the means of making a 
living somehow. Because it prevents him 
from working anywhere he pleases it 
should guarantee him a chance to work 
somewhere. The day will surely come 
when it will be regarded as injustice 
equally great for a man who wants to 
work to be unable to secure a chance 
to work as for a man to be bound in 
physical slavery. The right to be free 
and the right to work will be held equ- 
ally sacred. 

This job which organized society 
should therefore guarantee to a man 
need not be an attractive job. Indeed, 
it must not be that, but only a job by 
means of which he can live, and if he 
has a family enable that family to live. 
One may be very far from accepting 
the Socialist program and still believe 
it to be intolerable injustice that in a 
state where there is great wealth and 
much work needing to be done it should 
be possible that a man who wants to 
work cannot get work to do. The pledge 
of “life, liberty and pursuit of happi- 
ness” which government makes is not ful- 
filled unless the man who wants to work 
has a chance to work. 


MPLOYERS AND UNION STUDY 
ING AN INDUSTRY 


A stupy of the cloak, suit and 
skirt industry in New York city, just pub- 
lished by the United States Bureau of La- 
bor Statistics is the result of a joint un- 
dertaking on the part of the employers’ 
association and the union in that indus- 
try. The study was made under the im- 
mediate supervision of the board of ar- 
bitration established by the protocol 
agreement of September 2, 1910. The 
special purpose of the study was to se- 
cure accurate information in regard to 
earnings and amount of employment in 
the industry in New York city, which. 
the board required in order to act upon 
the questions brought before it. 

Payroll data for all productive labor 
in seventy-five shops in New York city 
according to this study, show two busy 
seasons: one lasting fourteen weeks, 
from the end of July until the end 
of October; and one twelve weeks 
from the end of January until the middle 
of April. During the busiest week (the 
last week in February) the total amount 
paid to employes was almost four times 
as large as that paid during the dullest 
week (the second week in December). 

Exact conclusions could not be drawn, 
but the proportion of workers perman- 
ently employed was found to be small. 
Individual schedules covering sixteen 
occupations in New York city showed a 
total of 4,858 employes on the payrolls 
at some time during the year. Of these, 
only 1,952 were at work during the week 
of greatest employment. Only 860 em- 
ployes were employed permanently; that 
is, forty weeks or over. a 

The small number permanently em- 
ployed, as compared with the highest 
number needed during any week and 
with the much larger number on the pay- 
roll at some time during the year, in- 
dicates that a considerable proportion of 
the employes do not receive from the in- 
dustry an adequate amount during the 
year for their support. 


Personals 


55 


HE loss of few men could be more 

lamented and less ignored through- 
out the whole world of social work than 
that of Charles Richmond Henderson. 
He was so long, widely, vitally and 
personally related to so many volunteer 
and official, private and public move- 
ments and agencies for the common 
welfare that he will be missed from the 
whole round of such fellowship and 
work both in this country and abroad 
as few men would be. 

The cutting off of such a life at the 
zenith of its power and influence is the 
loss of a national asset, all the more 
severely felt because the stroke fell so 
suddenly that it could not have been 
anticipated either by himself or any of 
his friends. When leaving home a fort- 
night previously, his cheery voice rang 
over the telephone as resonantly as ever 
with the reassuring message of fare- 
well: “The doctors report nothing 
more Serious the matter with me than 
my need of rest. I am just tired, and 
am going South to play in the open air 
for a few weeks.” 

There in the sunlight of the Easter- 
tide, care-free, with those dearest to 
him, he suddenly fell asleep, and after 
five days of unconscious slumber pass- 
ed out into the open on March 29 at 
Charleston, S. C., in the sixty-seventh 
year of his age. 

A native of Indiana, a graduate of 
the old University of Chicago in the 
class of 1870 and of the Baptist Union 
Theological Seminary in the class of 
1873, for nineteen years he rendered 
devoted and effective service as pastor 
at Terre Haute, Ind., and Detroit, 
Mich. Assuming the first of his varied 
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APPRECIATIONS BY GRAHAM TAYLOR, 
AND Amos W. BUuTLER 


SHAILER MATTHEWS 


functions in the University of Chicago 
in 1892, he took a year’s leave of ab- 
sence, after eight years’ work in the 
sociological department, to study abroad 
for the degree of Doctor of Philosophy, 
which was conferred upon him by the 
University of Leipzig in 1901. Upon 
his return he rose rapidly to the full 
professorship in sociology and head of 


the department of practical sociol- 
ogy. He also served as university 
chaplain, meanwhile bearing his full 


share of editorial work on the Amert- 
can Journal of Sociology and _ the 
American Journal of Theology, pub- 
lished by the university. 

Professor Henderson’s authorship has 
been varied, continuous, self-exacting 
and valuable, including such widely use- 
ful and well-used volumes as his Intro- 
duction to the Study of Dependent, De- 
fective and Delinquent Classes; Social 
Elements; Modern Prison Systems; 
Modern Methods of Charity; Industrial 
Insurance in the United States; Out- 
door Labor for Convicts, and Social 
Programmes in the West, which he him- 
self describes in the preface of his 
“life message” delivered in the Orient 
on the Barrows Lectureship Founda- 
tion. Citizens in Industry, his last book, 
is to appear this month. His publications 
on the social aspects of religion, were 
many, among which are: Social Duties 
from a Christian Point of View and an 
abridgment of and _ introduction to 
Thomas Chalmers’ The Christian and 
Civic Economy of Large Towns. 

The list of Professor Henderson’s 
working memberships and presidencies 
in national and international societies 
is impressive. He was president of the 


Twenty-Sixth National Conference of 
Charities and Correction, of the Nation- 
al Prison Association, member of the 
Société Genérale des Prisons and was 
United States commissioner to the In- 
ternational Prison Congress, of which 
he became president in 1910 and in which 
he bore a notable part. 

His official positions were many and 
exacting. He was president of the Chi- 
cago Society of Social Hygiene and a 
member of the Chicago Vice Commis- 
sion, secretary of the Illinois Commis- 
sion on Occupational Diseases, chair- 
man of the Committee on Adult Proba- 
tion and of the Mayor’s Commission on 
Unemployment. He was president of 
the United Charities of Chicago and the 
first lecturer in the Chicago School of 
Civics and Philanthropy. 


With others he aimed to give organ- 
ized expression to his ideas through the 
launching of the Charity Organization 
Society of Chicago back in 1885. A 
similar form of association was estab- 
lished in 1894 as an outcome of the work 
of the Central Relief Committee of the 
Civic Federation during the period of 
distress following the World’s Fair. 
This was called the Bureau of Chari- 
ties, and on its board Professor Hen- 
derson was active until this organiza- 
tion and the Relief and Aid Society 
united in April, 1909, to form the pres- 
ent United Charities of Chicago. He 
was a member of the board of the latter 
body from the beginning, and in May, 
1913, accepted the presidency. 

“As president,’ says a statement is- 
sued by the United Charities, “he ren- 
dered devoted service, giving the work 
the benefit of his rare judgment, wide 
experience and study of social ques- 
tions. During the two years of his in- 
cumbency the society has assumed 
larger responsibilities toward the prob- 
lems of distress in Chicago than ever be- 
fore in its history and it was Professor 
Henderson’s great concern that the or- 
ganization should meet them in the most 
thorough and conscientious manner. He 
aided in raising the standard of its work 
so markedly as to make it one of the 
most efficient bodies of its kind in the 
world. On the other hand, he was ever 
keenly appreciative of the trials and 
difficulties of the staff of workers deal- 
ing daily with every form of human 
misery. His leadership in the board of 
directors was always hopeful, illumin- 
ating and inspiring.” 

No list of titles or positions held by 
Professor Henderson intimates, much 
less exhausts, the manifold relation- 
ships and services of his useful and in- 
fluential life. With his academic stand- 
ards and achievements he blended per- 
sonal influence to a rare degree. He 
was both professor and’ fellow-student, 
pastor and preacher at the university, 
consoler of the sorrowing, adviser of the 
perplexed, inspirer of the aspiring, spon- 
sor for those whom he fitted for re- 
sponsible positions, counsellor of public 
officials, speaker on special occasions, 
and personal friend with a genius for 
friendship. 

To write a personal appreciation of 
Professor Henderson for publication 
seems almost foreign to the spirit of his 
friendship and of his public service. He 
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rather closed than opened the way for 
any expression of appreciation even 
from his intimate friends. 

In his public service he neither sought 
nor expected credit. He simply and de- 
votedly undertook to do what seemed to 
be incumbent upon him. He was as will- 
ing to get as to give help to others. 

He was so straightforward and trans- 
parent that no one needed to look twice 
to see clear through his intent and mo- 
tive. In undertaking what ought to be 
attempted, he dared to fail, yet did his 
best to succeed. Though always shrink- 
ing from self-assertion, he never hesi- 
tated in asserting the claims of justice 
and charity with a vigor and intensity 
which increased with his years. 

Deferential to others’ feelings and 
opinions to an extent which seemed to 
be disadvantageous to his own endeavors 
at times, he never failed to stand sturd- 
ily and courageously ‘for that public 
policy which was best attested by facts 
and experience, whenever occasion re- 
quired aggression or defense. 

Convinced, as he wrote the mayor of 
Chicago, of “the utter hopelessness of 
relieving the suffering and evils caused 
by unemployment in all its forms by pri- 
vate or public charity working alone,” 
his last work for his city and state, 
which possibly added the weight that 
crushed him, was the report of the 
Mayor’s Commission on Unemployment 
and the bill now pending before the Leg- 
islature for an act “to relieve unem- 
ployment in the state of Illinois and to 
establish a state labor exchange,” which 
should co-operate with all official and 
voluntary agencies. 

He never spared himself under bur- 
dens and labors which, however, might 
not have shortened his life had they been 
lightened by the personal and financial 
resources which are heedlessly withheld 
from the very few real public burden- 
bearers. He put his all into the public serv- 
ice and worked his life out to its very 
end right worthily of the civic patriotism 
through which he deliberately chose to 
express his Christian manhood.  Chi- 
cago and all America lose a citizen fore- 
most in self-sacrificing, public-spirited, 
constructive service and gain the heri- 
tage of a type of citizenship which is the 
hope of the future. 

GRAHAM TAYLOR. 


Bradley in Chicago Daily News 


hero? And he \jjj 
never Killed | 


A LETTER RECEIVED FROM PRO- 
FESSOR HENDERSON A FEW 
DAYS BEFORE HIS DEATH 


Dear Mr. Kettoce: J have a letter 
from Miss Engelen announcing the 
recent death of her father, Judge D. 
O. Engelen of the Superior Court, 
Zutphen, Holland. Will you please 
insert a few lines in THE SuRVEY as 
soon as possible and send a marked 
copy to Mrs. and Miss Engelen? 

Holland in 1910 sent to the eighth 
International Prison Congress at 
Washington a delegation of strong 
men whom tt was a pleasure to meet 
personally and whose discussions of 
the grave problems before us added 
substantial contributions to the pre- 
sentation of the subjects. 

On the voyage and at the Congress 
itself one of these distinguished Hol- 
landers won the esteem and friend- 
ship of all who met him—Judge D 
O. Engelen of the Superior Court at 
Zutphen, Holland. 

Now a letter from his daughter 
brings the sad news of his recent 
death afer a short illness, pneumonia. 
During his last days he spoke with 
pleasant recollections of his visit to 
America, and it is a satisfaction to 
know that he was aware of the fact 
that he had won the friendship of 
many Americans and that he appre- 
ciated our cordial attitude to him and 
his fellow countrymen. 

To the national troubles caused by 
war is now added the affliction of 
domestic grief. I am sure all who 
met Judge Engelen will wish to have 
some expression of their sympathy 
sent to the faithful widow and loyal 
daughter. 

CHARLES R. HENDERSON. 

Charleston, S. C. 


HARLES RICHMOND HENDER- 
SON was a prince in the kingdom 

of the spirit. In a community where 
scientific method and acquirement are 
naturally rated as of the first importance 
he won not only respect because of his 
scholarship, but something approaching 
veneration because of himself. He was 
universally said to be the most beloved 
man among the undergraduates and his 
classes of graduate and professional 
students taxed the largest classrooms. 
He was something more than an official 
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THE WAY OF HONOR 


university chaplain. He fathered the 
undergraduates; he was consoler and 
priest for the striken families of his 
colleagues; he was the prophetic voice 
of our social ideals and the champion of 
faith that fears neither duty nor danger. 


I have never known a man who was so 
possessed of invincible good-will. I have 
seen him break into glorious passion as 
he denounced hypocrisy and greed only 
to check himself by some reflection that 
there was good in those whose mistakes 
he was assailing. His noble personal 
presence, his marvelous voice, his sim- 
plicity of heart, his Christian faith, his 
uncompromising determination to be an 
investigator before he was a reformer, 
and above all, the sweetness and spiritu- 
ality of his manhood made him one from 
whom to gain calmness of spirit, cour- 
age for service and patience in dealing 
with those who refused to be aided wise- 
ly. 
He died as he must have wished to 
die—from the struggle with insuperable 
tasks and with the heroism of the man 
who, with no illusions as to social prob- 


‘lems, dares to give himself to the call 


of the needy. The past year we have 
seen his life melting away in the heat 
of his devotion to the poor and the 
needy of Chicago. 

It is the fellowship of men like Dr. 
Henderson that must ultimately con- 
vince the world that heroism is not lim- 
ited to the soldier but is to be found as 
noble in those who face the problems 
of social amelioration and reconstruc- 
tion. 

He was the Bayard of social service. 

SHAILER MATTHEWS. 


NE who grew up under similar con- 


ditions on the same soil has a | 


peculiar appreciation of him. 

Born in Indiana, he knew the con- 
ditions following the pioneer period 
when life was simple. As pastor of the 
Baptist Church in Terre Haute, he was 
a preacher of Christ, and a minister to 
men., He saw the need of organized so- 
cial service and founded the Charity 
Organization Society there. A few 
years ago he was the guest of honor at 
its quarter-centennial. 

While pastor at Detroit, his interest 
in prison work began at the House of 
Correction which had been highly de- 
veloped by Zebulon R. Brockway. 

At the University of Chicago he be- 
came a great teacher as well as a care- 
ful student of social problems. 

He was pastor, charity worker, teach- 
er and student of social conditions. He 
brought to all these activities the full 
powers of his fine mind and the influ- 
ence of his delightful personality. He 
was an inspiration to his students, a 
trusted colleague and friend to his fel- 
low workers. 

To few has been given Professor 
Henderson’s special ability to interpret 
to the popular mind the methods and 
processes of institutions and agencies. 
He is honored in his native state, in our 
nation, and wherever his work is known 
throughout the world. His life has been 
one of useful service, and he was faith- 
ful to the end. 

Amos W. ButTLer. 
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SAMUEL GEORGE SMITH 
1852-1915 


HE Rev. Samuel G. Smith of St. 

Paul, president of the National Con- 
ference of Charities and Correction in 
1905 and of the American Prison Asso- 
ciation in 1914, died on March 25. 

Dr. Smith was born in Birmingham, 
England, in 1852. He was a graduate 
of Cornell College, Iowa, and held de- 
grees of A. M. and Ph. D. from Syra- 
cuse University. Following several 
pastorates in Iowa, he went in 1879 to 
St. Paul where he found his life 
work. Beginning as pastor of the First 
Methodist Church, he was later presid- 
ing elder, and in 1888 he founded the 
People’s Church of which he was pas- 
tor until the day of his death. 

His direct contributions to social serv- 
ice were not confined only to the two na- 
tional bodies mentioned, but as founder 
and president of the St. Paul Associated 
Charities, as member of the St. Paul 
School Board, the State Board of Chari- 
ties and Corrections, the State Board of 
Parole, the commission to locate a 
State Hospital for the Insane, as a state 
commissioner to- visit institutions in 
Europe and as regent of the University. 

He was the author of many papers 
and addresses and of a number of books, 
chief among them being the Industrial 
Conflict, Religion in the Making, Social 


Pathology and Democracy and_ the 
Church. 
DRE than two hundred guests 


joined in the banquet tendered 
Dr. J. N. Hurty recently on the nine- 
teenth anniversary of his work as health 
commissioner of Indiana. 

Governor Ralston presided, and phy- 
sicians and men and women in philan- 
thropic work all over the country paid 
tribute to Dr. Hurty’s pioneering skill 
and achievements. Indiana’s pure food 
laws, the laws on quarantine, medical 
inspection, sanitary schoolhouses, anti- 
toxin, and cold storage are due to Com- 
missioner Hurty; also the “anti-fly 
ordinance” now passed in thirty cities of 
the state, and the law providing a state 
tuberculosis hospital. 


AN AMEN! 


To THE Epiror: James J. Coale’s let- 
ter in THE Survey of March 13 gives 
me the opportunity to express my long- 
felt sentiments, without wasting my own 
and others’ time. I simply say “ditto” 
to all of it, including his general com- 
mendation of THE SURVEY. 

Tuomas D. Et ror. 

Berkeley, Cal. 

[See THE Survey, November 14, p. 
181, col. 3.—Ep1rTor. | 


MOVIE OF SUN CURE 


To tHE Epitor: I am_ pleased to 
note on the cover of your issue of March 
13 the picture showing the children tak- 
ing the Rollier treatment at Perrysburg, 
N. Y. My only regret is that you did 
not state that the J. N. Adam Memorial 
Hospital belongs to the city of Buffalo. 

It may interest some of your readers 


and other associations to know that we 


have taken moving-pictures of the work 
at the J. N. Adam Hospital, and have a 
film of about 1,100 feet. This we rent at 
a low figure to parties interested. 

Pau E. BatTzeEtt. 


[Executive secretary, Association for 
Relief and Control of Tuberculosis. ] 
Buffalo. 


PACIFIC COAST HOBOS 


To THE Eprtror: Permit me to thank 
you for printing in Tur Survey for 
March 20, that sympathetically true pic- 
ture of the wandering workmen of the 
Pacific slope. I want to also assure the 
writer of the article and the readers of 
Tue Survey that at least one society is 
trying to minister to the needs and ne- 
cessities of the seasonal and unemployed 
workers. 

The Episcopal Social Service League 
maintains Scadding House in the north, 
or men’s end of Portland, a combined 
club room and lodging-house where the 
men have all the freedom of the saloon 
without any of its temptations and 
vices. Scadding House, so far as we 
know, is unique among institutions on 
the Pacific slope and, while less than a 
year old, is favorably known from the 
Canadian to the Mexican border as a 
happy medium between the extremes of 
the puritan resorts and the saloons. 

We invite inspection from all inter- 
ested travelers, especially those coming 
to the Panama Exposition this year. 

[Rev.] Freperic R. Howarp. 


Portland, Ore. 


BACK TO THE HOME 


To THE Epitor: In regard to the 
minimum wage for women the question 
is often asked what will become of those 
who will fall below the standard of effi- 
ciency imposed by the higher wage. 

In the discussion of the subject the 
problem must be considered as to what 
will become of the rejected, many fear- 


ing that these will become a burden on 
the public. Why does not domestic serv- 
ice offer a field for such labor? All over 
the country there is a scarcity of house- 
hold servants. The wages are high and 
the employment is not subject to the 
fluctuations of the manufacturing indus- 
tries or retail commerce. The objec- 
tions raised by those having the dignity 
of woman’s labor and her welfare at 
heart are the long irregular hours, the 
obligation of wearing a uniform (which 
saleswomen are also called upon to do) 
and the humiliation of being called by 
her Christian name, with the social stig- 
ma which in our country is attached to 
the calling. But surely these are not 
fundamental objections and with the 
entry into the field of large numbers of 
women, most of whom have a rudimen- 
tary education, the work would tend to 
become standardized. 

The establishment of a minimum 
wage, by eliminating those women less 
fit for industrial work would surely di- 
vert to domestic service a class fitted for 
this branch of woman’s labor. 


Rome. SopHie Cary STORER. 
FATHER RYAN AND THE MINI- 
MUM WAGE 


To THE Epitor: The editorial by the 
Rev. John A. Ryan in THe Survey of 
March 13, entitled Rome Brown and the 
Minimum Wage, suggests some compari- 
sons under the title, Father Ryan and 
the Minimum Wage. 

The minimum wage discussion pre- 
sents three viewpoints: (1) the ethical, 
(2) the economic, and, (3) the consti- 
tutional. In the first two phases there 
is a broad field for fair difference of 
opinion, and as to the first less chance 
of difference than as to the second, but 
conclusions as to either or both are not 
controlling as to the third. 

I have never opposed Father Ryan’s 
ethical arguments and, until after the 
constitutionality of the minimum wage 
statute had been submitted to the fed- 
eral Supreme Court in the Oregon cases, 
Father Ryan had agreed with me that 
such statutes could not be enforced by 
the courts under our present federal and 
state constitutions. Before that the field 
of our differences was confined to a dis- 
cussion of the economic phases of the 
question. 

It may be that his reading of my brief 
in the federal Supreme Court in the 
Oregon cases compelled him to change 
his views as to the constitutionality of 
these statutes, and to take issue with me 
on this phase of the question to which I 
have directed all my arguments, and in 
the discussion of which my observations 
upon the ethical and economic phases 
have been only incidental. 

I am an admirer of Father Ryan as an 
ethical and economic teacher. He is 
doing valiant work in combatting the 
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propaganda of Socialism; but his en- 
thusiasm for the minimum wage carries 
him, in effect, into an unconscious alli- 
ance with the very Socialism which, as 
such, he abhors. 

In his Living Wage he asserts, cor- 
rectly, that the principle of the minimum 
wage is not susceptible of statutory en- 
actment in this country, under our pres- 
ent constitutions and our present form 
of government. After treating the ethi- 
cal and economic phases of the question 
and discussing the prevailing spirit of 
individualism as an obstacle to social re- 
form and referring to the recognized 
necessity of constitutional change in 
order to permit minimum wage statutes, 
he says (page 313): 


“This spirit is still sufficiently po- 
tent to render exceedingly difficult 
those changes in the federal constitu- 
tion and in the constitutions of the 
several states which would be a pre- 
liminary requisite to any such legisla- 
tion.” 


Then, again, referring to the consti- 
tutional change necessary to give certain 
control to Congress over corporations, 
he says, (page 314): 


“Once an amendment of this sort 
has been effected, constitutional modi- 
fications ‘empowering Congress and 
the state legislatures to pass a mini- 
mum wage law, could readily be ob- 
tained.” 


But at Ford Hall in Boston on the 
evening of February 7 last, referring to 
the Oregon cases which were then under 
consideration by the federal Supreme 
Court, he said: 


“T feel certain that if the federal 
Supreme Court holds the law to be 
unconstitutional, there will be renew- 
ed agitation for the recall of judges, 
for easier methods of amending the 
constitution, and the criticism of our 
judicary will increase a hundredfold.” 


I submit that, once admitted that the 
minimum wage statute cannot be up- 
held by the courts.without a change in 
our constitutions, it is consistent alone 
with the doctrines of Socialism, defying 
constitutional restraints, to attempt to 
hold over our courts the arbitrary inter- 
ference of majorities as a threat for a 
refusal by the courts to measure the 
validity of a statute by the constitutional 
rule as now expressed, instead of by an- 
other and different rule which is not 
lawfully susceptible of judicial recogni- 
tion until, by proper amendment, it shall 
become controlling upon the courts. 

Father Ryan’s argument, that the oc- 
cupation is the responsible cause of an 
unsupplied need of the living cost of a 
worker, involves a petitio principiit. The 
most that is shown is that the need in 
question may be sometimes coincident 
with the employment in question. The 
relation of cause and effect between the 
two, and, therefore, the responsibility of 
the occupation, are not logically dedu- 
cible. 

The same argument of cause and re- 
sponsibility, from mere occasional co- 
incidence, would support the claim that 


the employer could be compelled to fur- 
nish old-age, sickness and non-employ- 
ment benefits for the worker and for 
every member of his family, to the full 
amount of the living cost of each and 
all. The same method of argument 
would support a statutory compulsory 
division of profits, as such, and the en- 
actment into statutes of other theories, 
impracticable in reason and in law, of 
compulsory enforcement. 

With Father Ryan, I believe in and 
advocate the observance of that highest 
rule of conduct which is expressed in 
the Golden Rule; and I recognize that 
the advocacy of the minimum wage is 
supported by that great ethical prin- 
ciple. As a lawyer, however, I assert 
that that rule is not, either in reason or 
in law, susceptible of enforcement 
through statutory enactment. In statu- 
tory form, it becomes impracticable and 
invalid, at the same time that it loses all 
its ethical and religious qualities. It 
would be thereby changed from a human 
moral precept to a brute threat of the 
penal code. 


: 2 Rome G. Brown. 
Minneapolis. 


To tHE Epitor: Mr. Brown’s reply 
deals with my change of opinion re- 
garding the constitutionality of a mini- 
mum wage law, with the exact nature 
of the relation between a low-wage oc- 
cupation and an insufficient livelihood, 
and with the legal enforcibility of the 
Golden Rule. 

The passage from A _ Living Wage 
which Mr. Brown cites to show that I 
once regarded minimum wage legislation 
as unconstitutional, was written just ten 
vears ago. Since then we have had 
from the courts several decisions, nota- 
bly those in the shorter work-day cases, 
which indicate a more liberal view of 
the police power of the state, and which 
point to the practical possibility that 
even a minimum wage law might be ju- 
dicially sustained (see the address by 
Louis M. Greeley of Chicago on The 
Changing Attitude of the Courts Toward 
Social Legislation in Tur Survey for 
September 3, 1910). 

As far back as 1910, I had expressed 
the view that the principles enunciated 
in the cases of Holden ws. Hardy and 
Mueller vs. Oregon “could very well be 
made to sustain minimum wage legisla- 
tion” (see same issue of THE SuRVEy, 
pp. 815, 816). Consequently, Mr. 
Brown is in error when he says that I 
had been in agreement with him on this 
point up to the time that the Oregon case 
was argued before the federal Supreme 
Court last December. Hence, too, the 
utterance that he cites from my Ford 
Hall address cannot properly be inter- 
preted as a “threat” to the courts. It 
was a mere statement of what is likely 
to happen. 

A low-wage occupation is not, indeed, 
the “cause” of the unsupplied need of 
the worker in the sense in which the 
metaphysicians speak of “efficient causal- 
ity.” Neither is the occupation the ef- 
ficient cause of the injury to health 
where women work excessively long 
hours. In both cases it is the labor con- 
tract, the conditions in which the occu- 


pation is carried on by the worker, that 


is formally and precisely responsible. ; 


This responsibility is less direct in the 
former case than in the latter, but it 
is no less practical and certain. 

Despite Mr. Brown’s assertion, the re- 
lation between the low wages and the 
unsupplied need of the worker is some- 
thing more than an “occasional coin- 
cidence.” In a very large proportion of 
cases it is a relation of social inevitabil- 
ity, of practical causality; for the work- 
er has no other means by which she can 
obtain the full complement of a decent 
livelihood. If the wage contract pre- 
vents her from obtaining this much it is 


the practical and social cause of the un- 4}; 


supplied need. And it seems to me that 
where the problem to be met by the law 
is one of social welfare and practical 
possibilities, the courts are neither re- 
quired nor are they likely to consider 
metaphysical distinctions of causality. 

I readily admit that this reasoning 
would justify the claim of the worker to 
a wage adequate to a decent livelihood 
for his wife and those of his children 
who have not reached the age of self- 
support, as well as to insurance against 
the normal contingencies of life. And 
I hope to live long enough to see this 
claim recognized by the statutes and the 
courts. 

Whether the Golden Rule is enforci- 
ble by statute is irrelevant to the pres- 
ent discussion; for the minimum wage 
does not always measure up fully to that 
gospel principle. It is merely a dictate 
of elementary, justice. And _ its legal 
feasibility must be determined on prac- 
tical grounds, not on a priori reasoning. 
If moral precepts may not be enforced 
by legal regulations, then we should pro- 
ceed to abolish the policeman, the courts 
and all the legal institutions that have 
been devised to prevent the strong from 
preying upon the weak. 

Joun A. RYAN. 
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HELP WANTED 


WANTED—A Women Physical Direc- 
| tor; a Women’s Swimming Teacher; an 
| Assistant Men’s Physical Director; and a 
Men’s Swimming Teacher. To begin work 
» June 1st Only those having experience, and 
' graduates of reputable schools, need apply. 
Send application to Philip L. Seman, Supt., 
| Chicago Hebrew Institute, 1258 Taylor St., 
| Chicago. 


WANTED—A young woman who has 
knowledge of children, trained nurse or 
kindergartener as assistant in Day Nursery. 
Apply Director of Day Nursery, Eli Bates 
House, 621 W. Elm St., Chicago, IIL. 


HEADWORKER, also Assistant, wanted 
in Jewish Settlement. Address 2106, Sur- 
VEY. 


WOMAN Head Worker for Christian 
Settlement in large city in one of the middle 
| Atlantic States. Address 2111, Survey. 
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SITUATIONS WANTED 


CAPABLE, experienced man _ wishes 
change of position to religious or other in- 
stitution where agriculture is a feature 
Agricultural college graduate, teaching ex- 
| perience, holds responsible public position. 
| Married. Address 2099, SuRVEY. 


POSITION in social work for the sum- 
mer by a Princeton undergraduate who lives 
} in a large social settlement, knows stenogra- 
phy, and who last summer made a general 
housing survey for the Tenement Commit- 
tee of the C. O. S. in a large eastern city. 
High references are available. Address 
2104,. SURVEY. 


INSTITUTION matron wants position. 
| Experienced. Address 2105 Survey. 


YOUNG LADY, college graduate, wishes 
to visit Exposition during summer. Will 
travel as companion to elderly or young 
people. Address 2107, Survey. 


WOMAN social worker in Philadelphia, 
wishes evening employment. Address 2108, 
SURVEY. 


SITUATION by Registered Nurse, grad- 
uate of a School of Philanthropy, two years’ 
experience in hospital social service. Chil- 
dren’s work preferred. Address 2109, Sur- 
VEY. 


“The National Training School prepares for 
executive positions in Young Women’s Chris- 
tian Associations. Address Secretarial Depart- 
ment, 600 Lexington Avenue, New York City.” 


The Story of the Mary Fisher Home 


ITS INMATES—Grotesque, comical, pathetic. 
The saddest case in the White Slave Traffic. The 
Story of the Poe Cattage—The Poe Park, Edwin 
Bjorkman’s letter to President Wilson concerning 
American men of letters. 


Shakespeare Press, 1/4 East 28th St. 


CHARITY APPEALS 


Written and multigraphed by former 
Financial Secretary of a large Associ- 
ated Charities. Multigrapher to “The 
Survey” and eleven organizations en- 
gaged in social work. 

CALAHAN MULTIGRAPH SERVICE 


Suite 403, 203 Broadway, New York 
Cortlandt 876 


$1.25 
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SLIDES and PHOTOGRAPHS 


SOCIAL SUBJECTS 


NEW CATALOG—JUST OUT 
HINE PHOTO CO. 


Yonkers, N. ¥:. 6 


Lincoln Park, - = 
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Washington. 


Three booklets on The Single 
Tax and The Public 13 weeks 25c 


THE SINGLE TAX 


the solution of our social and industrial ills by a peaceful evolution? It 
is already being put to a practical test, in a limited way, in the Canadian 
Northwest, and in Houston, Texas, and the cities of Pittsburgh and | 
Scranton, Pa., have been empowered to put it into gradual operation. 
@ There are a score or more Single Taxers in congress, and hundreds 
of them in the editorial offices of our leading newspapers and periodi- 
@ The Single Tax is coming, and if you want to learn more 
about it and its progress, read its leading exponent, “The Public,” 
which is also the champion of fundamental democracy in all things. 
Founded by Louis F. Post, now Assistant Secretary of Labor at 


Ellsworth Building, CHICAGO 


What do you know 
about this great re- 


form that promises 


THE PUBLIC 


FOR ALERT LEADERS 
THE LIQUOR PROBLEM 


By NORMAN E. RICHARDSON 


In collaboration with the Scientific Temperance 
Federation, Cora Stoddard, Secretary; The 
Temperance Society of the Methodist Epis- 
copal Church, Deets Picket, Research 
Secretary; Harry S.Warner, Katherine 
Lent Stevenson, William E. Johnson, 
Arthur J. Davis, and others. 


G‘ It is first of all a live book, dealing with 


topics suggested by temperance workers who 
are out in the thick of the present battle, 
where they meet with alcohol in its relations 
to the home, the school, politics, poverty, erime, 
the social evil, labor problem, and other cur- 
rent questions.” 


Cloth. 
Net, 50 cents, postpaid 


SOCIAL MESSAGES 
THE NEW SANCTIFICATION 


GA book which emphasizes ond illustrates 
the truth that Christ’s message of salvaticn in- 
volves, first, the redemption of the individual 
and, second, the redemption of scciety. The 
author defines the new sanctification as the 
cleansing of the social order from selfishness, 
injustice, and wrong.’’—Buffalo Commercial. 


Cloth. 
Net, 50 cents, postpaid 


AT THE BETTER BOOK SHOPS 


12mo. v+161 pages. 


12mo. 100 pages. 


THE ABINGDON PRESS 


NEW YORK CINCINNATI CHICAGO 
BOSTON PITTSBURGH DETROIT 
KANSAS CITY SAN FRANCISCO 


Sane Clothes 


‘The most fashionably dressed women in Europe 
dress economically ’? Thus writes Mrs. Belle Arm- 
strong Whitney in the April “GOOD HEALTH.” 

Mrs. Whitney knows whereof she writes for her 
home is in Paris, where she is a leader in the “Amer- 
ican colony,’ and buys her clothes from the great 
Parisian dress artists. She is also prominent in the 
social, literary and club life of New York City and 
makes so profound a study of the dress needs of 
American women that she has become the highest 
paid fashion authority in the world. 


In ““GOOD HEALTH’’—the magazine which 
teaches “practical efficiency” for the individual and 
the home—Mrs. Whitney will tell you how to dress 
healthfully and economically and, at the same time, 
have clothes which are both stylish and beautiful. 
Send ten 2c stamps (20c) for the April “GOOD 
HEALTH” containing Mrs. Whitney’s first article or 
—get them all by remitting $2. for “GOOD 
HEALTH” for one year. Mail your subscription to— 


GOoD HEALTH PUBLISHING Co. 
2604 W. Main St. Battle Creek, Mich. 


Country Property 


Owners having Pro- 
perty For Sale or To 


Rent for the coming 
season are invited to 
write for our adver- 
tising rates. 


THE SURVEY 


Jue Survey is not a hook, nor a pamphlet, 


nor a report, nor a general periodical. 


It is something different. 


Is it worth keeping, this something differ- 
ent going—and going strong—as a channel for 


social information and expression? 


One answer comes from men and women 
who have made good in the use of another 
channel—books. They may be considered 
disinterested and expert witnesses. Their an- 
swer comes in the form not merely of good 
wishes, but of Co-operating Subscriptions at 
$10.00 each. Here are some, not all, of the 
writers of books who have thus subscribed 


since October /, last. 


It means a lot to The Survey to win the 
backing of such a various and vigorous com- 
pany of bookmen. Is the feeling contagious? 
And won’t you, a reader of their books and 
of our printed pages, join Survey Associates 
this year of cramped income for us, and be- 
come also a co-operating subscriber? We 
sorely need fifty enlistments in this month of 
April, 1915. 
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